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COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CFTY ORDINANCE 19-037

ORDINANCE BY THE MUNICIPAL COUNCIL OF THE
CITY OF JERSEY CITY ACCEPTING A DEDICATION OF
CERTAIN LAND AND IMPROVEMENTS LOCATED
WnmN THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT AREA AT PROVOST STREET
BETWEEN BAY STREET AND MORGAN STREET,
AUTHORIZING THE EXECUTION OF A DEDICATION
AGREEMENT WITH 126-142 MORGAN STREET URBAN
RENEWAL, LLC AND 134 BAY STREET, LLC, THE
EXECUTION OF A DEED OF EASEMENT WITH 126-142
MORGAN STREET URBAN RENEWAL, LLC AND 134
BAY STREET, LLC, AND THE EXECUTION OF A DEED
OF EASEMENT WITH 126-142 MORGAN STREET URBAN
RENEWAL, LLC

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES
ORDAD{;

WHEREAS, the Powerhouse Arts District Redevelopment Plan requires the

owner of property identified on the Tax Map of the Tax Assessor of the City of Jersey

City as Block 11505, Lot I and the owner of property identified on the Tax Map of the
Tax Assessor of the City of Jersey City as Block 11506, Lot 2.01 to create a public

pedestrian plaza, in conjunction witii fee development of those properties; and

WHEREAS, in accordance with the Powerhouse Arts District Redevelopment

Plan the public pedestrian plaza is to be created through development aud dedication to
the City of Jersey City (the "CITY") of a part of Block 11505, Lot 1 and the re-surfacing
and closure (to vehicular traffic) of that part of Provost Street tliat is directly adjacent to

Block 11505, Lot 1 between Bay Street and Morgan Street to create a single public

pedestrian plaza; and

WHEREAS, 126-142 Morgan Street Urban Renewal, LLC ("MSUR") is the
owner of Block 11 505, Lot 1 commonly known as 10 Provost Street in the City of Jersey

City, County of Hudson, and State of New Jersey including the part which is required to
be a part of the public pedestrian plaza as more particularly described in and depicted on

Exhibit A, attached hereto and made a part hereof (the "East Property"); and

WHEREAS, 134 Bay Street, LLC ("BAY") is the owner of certain improved
land identified on the Tax Map of the Tax Assessor of the CITY as Block 11506, Lot
2.01 (the "West Property"); an

WHEREAS, Provost Street between Bay Street and Morgan Street is a public
right of way of the CITY which is open to pedestrian and vehicular frajEfic located
directly between the East Property and the West Property ("Provost Street"); and



Continuation of City Ordinance _ 19-037 _, page

WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan
and by a certain final major site plan approval granted by the Jersey City Planning Board
for Block 11505, Lot 1 memorialized on September 15, 2015 by Resolution P08-114.1,
MSUR has developed the East Property as part of a public pedestrian plaza with

landscaping, trees, lighting equipment, walkways, curbs, railings, pedestals for the
display of public art, and other decorative landscape and hardscape elements (the East

Property Plaza Improvements"), and

WHEREAS, the East Property Plaza Improvements on the East Property have
been completed and are ready for theu- intended use as a public pedestrian plaza; and

WHEREAS, MSUR, has filed a petition with the CITY offering to convey,
transfer and dedicate to the CITY, for the use and benefit of the public, a perpeh.ial
easement to use the surface of the East Property together with the East Property Plaza

Improvements as the first section of the public pedestrian plaza; and

WHEREAS, MSUR desires to enter into a dedication agreement, and subject
thereto, deliver a deed of easement in perpetuity to the CITY dedicating the surface of the

East Property together with the East Property Plaza Improvements for use as a public

park, subject to certain conditions mcluding easements reserved by MSUR, for itself,
BAY and their successors and assigns for the non-exclusive use and enjoyment of the

public pedestrian plaza and to perform regular mamtenance (as defined therem) of the

public pedestrian plaza; and

WHEREAS, as required by tlie Powerhouse Arts District Redevelopment Plan,

and by a certain final major site plan approval granted by the Planning Board
memorialized on January 8, 2019 for the West Property, following the development of

the West Property, BAY is required to prepare the existing cobblestone in Provost Street

for use as part of a public pedestrian plaza by removing, repairing, and/or resurfacing it
as needed, to promote safety for the typical pedestrian ("Provost Street Improvements );

and

WHEREAS, the Provost Street Improvements will be performed immediately
following the development of the West Property; and

WHEREAS, BAY desires to enter into a dedication agreement and, subject

thereto, dedicate the Provost Street Improvements in perpetuity to the CITY for use as a

public park; and

WHEREAS, upon completion of the Provost Street Improvements, BAY will
petition the CITY for the adoption of an ordinance that satisfies the requirements of
N.J.S.A. 40:56-69 to close Provost Street to vehlcular traffic and take such other action

necessary and appropriate and requu-ed by the dedication agreement so that Provost Street

can be used in conjunction with the East Property Improvements to complete the creation

of fhe public pedestrian plaza in accordance with the Powerhouse Arts District

Redevelopment Plan; and

WHEREAS, upon receipt of such petition the CITY will take such action
required by the dedication agreement so that Provost Street can be used in conjunction

with the East Property Improvements to complete fhe creation of the public pedestrian
plaza in accordance with the Powerhouse Arts District Redevelopment Plan; and

WHEREAS, MSUR offers to convey, transfer and dedicate to the CITY in
perpetuity, for the use and benefit of the public, a perpetual easement to use the surface

of the East Property together with the East Property Plaza Improvements as a part of the

pedestrian public plaza; and

WHEREAS, the City of Jersey City is authorized pursuant to NJ.S.A, 40:67-1
and N.J.SA, 40A:12-5 to accept the conveyance and dedication of lands for public

purposes,
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NOW, THEREFORE BE IT ORDAINED, by the Municipal Council of the City of
Jersey City that:

1. The land, improvements and appurtenances thereon located withm the
Powerhouse Arts District Redevelopment Area, more particularly described as

follows:

a) The part of Block 11505, Lot 1 which is more particularly described in
and depicted on Exhibit A, attached hereto and made a part hereof, located

in the City of Jersey City, County of Hudson, and State of New Jersey
("East Property") be and the same is hereby accepted and dedicated as a
public park.

b) The Provost Street Improvements which are more particularly described in
and depicted on Exhibit B, attached hereto and made a part hereof, located

in. the City of Jersey City, County of Hudson, and State of New Jersey be

and the same is hereby accepted and dedicated as a public park;

2. The CITY shall provide the public pedesh'ian plaza with municipal services

including, water, sewer, fire protection and police protection, including the
enforcement of those local ordinances applicable to public parks. The CITY shall

be responsible for the cost of water, sewer, and electric service for public

pedestrian plaza;

3. MSUR, for itself, BAY and their successors and assigns shall have the non-

exclusive use and enjoyment of the public pedestrian plaza and access thereto to

perform regular maintenance (as defined m the dedication agreement) of the

public pedestrian plaza;

4. The acceptance of this dedication shall be subject to the following terms and

conditions:

a) The execution of a plaza dedication agreement by MSUR, BAY, and the
Busmess Administrator or the Mayor on behalf of the CITY as approved

by tile Office of the Corporation Counsel and substantially in the form
attached hereto as Exhibit C (the "Plaza Dedication Agreement");

b) The approval of the construction of the East Property Improvements by
the CITY'S Municipal Engineer and/or Chief Architect;

c) The approval aad acceptance by the Office of the Corporation Counsel of

a title report provided by MSUR;

d) The execution of a deed of easement by MSUR^ BAY, and the Business

Administrator or the Mayor on behalf of the CITY approved by the Office
of the Corporation Counsel and substantially in the form attached to the

Plaza Dedication Agreement as Exhibit D (the "Deed of Easement");

e) The recordation of the executed Deed of Easement;

f) Subject to approval by the Office of the Corporation Counsel, the
execution and delivery by the CITY of all documents necessary to
accomplish the dedication of the aforementioned lands and improvements;

g) Upon delivery of the Deed of Easement to the CITY, MSUR shall provide
the CITY with a two (2) year maintenance bond for the improvements m a
form satisfactory to the CITY Office of the Corporation Counsel. During
the two (2) year period after the delivery of the Deed of Basement, MSUR
shall promptly correct any deficiencies in worlananship and design which
threaten, the structural integrity of improvements or create a risk to public

safety upon receiving notice of such deficiencies from the CITY'S
Municipal Engineer and/or Chief Architect. MSUR shall correct all other
deficiencies at the end of the two (2) year period. At the end of the two (2)
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year period, the CITY shall "be responsible for the structural maintenance

of the improvements which are the subject of this dedication; and

h) Upon completion, of the Provost Street Improvements, BAY shall provide

the CITY with a two (2) year maintenance bond for the improvement in a
form satisfactory to the CITY Office of the Corporation Counsel, During

the two (2) year period after acceptance of the Provost Street

Improvements, BAY shall promptly correct any deficiencies in

workmanship and design which threaten. the structural integrity of
improvements or create a risk to public safety upon receiving notice of
such deficiencies from the CITY'S M-umcipal Engineer and/or Chief

Architect. BAY shall correct all other deficiencies at the end of the two

(2) year period. At the end of the two (2) year period, the CITY shall be
responsible for the structural maintenance of the improvements which are
the subject of this dedication; and

5. Subject to review and approval by the Municipal Engineer, the dedication shall
be subject to all easements affecting the East Property and West Property
recorded in the office of the Hudson County Register for the benefit of public or

private entities for the purpose of operating and maintaining, inspecting,

protectmg, repau'mg, replacmg or reconstmcting any part gas, electric, water,
sewer or utility lines including cable television wires and poles and the together
with the right ofingi'ess and egress at all times for such purposes and all other

purposes in connection with or any way relating to MSUR's and BAY'S use and

enjoyment of their properties.

a) All ordinances and parts of ordinances • inconsistent herewith are hereby

repealed.

b) Tl-iis ordinance shall be a part of the Jersey City Code as though codified
and fully set forth therein. The City Clerk shall have this ordinance
codified and incorporated in the official copies of the Jersey City Code.

c) Tl-us ordinance shall take effect at the time and in the manner as provided

by law.

d) The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers, article numbers

and section numbers in the event that the codification of this ordinance

reveals that there is a conflict between those numbers and the existing

code, in order to avoid confusion and possible accidental repealers of

existing provisions.
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4-15-19

a.^..
-^

APPROVED A^^P LEGAL FORM

/^" Corporation Counsel

APPROVED:_

APPROVED:

v
AIL

Business Administrator

Certification Required 0

Not Required D



RESOLUTION FACT SHEET^CONTRACT AWARD
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordiuance/Resolufion

ORDINANCE BY THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ACCEPTING A DEDICATION OF CERTAIN LAND AND
IMPROVEMENTS LOCATED WITfflN THE POWERHOUSE ARTS
DISTRICT REDEVELOPMENT AREA AT PROVOST STREET BETWEEN
BAY STREET AND MORGAN STREET, AUTHOmZING THE EXECUTION
OF A DEDICATION AGREEMENT WITH 126-142 MORGAN STREET
URBAN RENEWAL, LLC AND 134 BAY STREET, LLC, AND AUTHOmZING
THE EXECUTION OF A DEED OF EASEMENT WITH 126-142 MORGAN
STREET URBAN RENEWAL, LLC

Pro.ject Manager

Department/Division

Name/Title

Phone/email

HEDC

Tanya Marione
Matt Ward
547-5080
547-5883

Pl aiming

Director
Prmcipal Planner

tanyamfiliicnj. org
mward@jcnj.org

Note: Project Manager must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Contract Purpose

The Powerhouse Ails District Redevelopment Plan (Plan) requires the owner (126-142 Morgan Street

Urban Renewal, LLC ("MSUR")) of property known as Block 11505, Lot 1 (East Property) and the owner
(134 Bay Street, LLC ("BAY")) of property known as Block 11506, Lot 2.01(West Property) to create a
public pedestrian plaza in conjunction with the development of their properties. Provost St. between Bay St,

and Morgan St. is a public right of way of the City which is open to pedestrian and vehlcular traffic located
directly between the East Property and the West Property ("Provost St."), As required by the Plan and by its

site plan approval, MSUR has developed the East Property as part of a public pedestrian plaza with
landscaping, trees, lighting equipment, wallcways, curbs, railings, pedestals for the display of public art, and
other decorative landscape and hardscape elements (the "Eas£ Property Plaza Improvements"). As required by

the Plan, and by its site plan approval, BAY is required to prepare the existing cobblestone in Provost St. for
use as part of a public pedestrian plaza by removing, repairing, and/or resurfacing it as needed, to promote

safety for the typical pedestrian ("Provost St. Improvements"), MSUR desires to enter into a dedication

agreement, and deliver a deed of easement m perpetuity to the City dedicating the surface of the East Property

together with the East Property Plaza Improvements for use as a public park. BAY desires to enter into a
dedication agreement and dedicate the Provost Street Improvements in perpetuity to the CITY for use as a

public park. Upon the completion of the Provost St. improvements, the City will talce such action required by

the dedication agreement so that Provost St. can be used in conjunction with the East Property Improvemeuts
to complete the creation of the public pedestrian plaza in accordance with the Plan.

Cost (Identify all sources and amounts) Contract term (include all proposed renewals)

Not applicable In perpetuity

Type of award | Not Applicable

If "Other Exception", enter type

Additional Information

I certify that all the facts presented herein are accurate.

Signature of Department Director Date



ORDINANCE NO.
TITLE: 3.1 APR242019 4.1

An ordinance by the Municipal Council of the City of Jersey City
accepting a dedication of certain land and improvements located within
the Powerhouse Arts District Redevelopment Area at Provost Street

between Bay Street and Morgan Street, authorizmg the execution of a
dedication agreement with 126-142 Morgan Sh'eet Urban Renewal, LLC

and 134 Bay Street LLC, and the execution of a deed of easement with
] 26-142 Morgan Street Urban Renewal, LLC

COUNCiLPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

AYE

_YL
_^_~T

NAY N.V,

^CORD OF COUNCIL VOTE ON INTRODUCTION APR 2 ^ 2
COUNCILPERSON
YUN

SOLOMON

ROBINSON

AYE

_r_

_/_

^L

NAY N,V, COUNCiLPERSON
RIVERA

WATTERMAN

LAVARRO,PRES,

)19_
AYE

~z_
^_
_^_

^'0
NAY N,V.

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING
Coundlperson ^'i/^^rt

COUNC1LPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

AYE
~7~

~̂7~

NAY
jnoved, seconded by Councilperson /^Jf^z^^ to ciose P,H.

N.V. ;OUNC1LPERSON
("UN

30LOMON

ROBINSON

AYE

~z_
z:
z

NAY N.V. ;OUNCILPERSON
^IVERA

A/ATTERMAN

JWARRO, PRES.

AYE

2:
zz
~7~

NAY N.V.

*^ Indicates Vote
SPEAKERS:

N,V,"Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councllperson,

COUNCILPERSON
R1DLEY

PRINZ-AREY

BOGG!ANO

COUNC1LPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

AYE

AYE
~z^
~T
~z_

.moved to amend* Ordinance, seconded by Councilperson______ & adopted,

NAY N.V. ;OUNCILPERSON
('UN

30LOMON

ROBINSON

AYE NAY N,V,

RECORD OF FINAL COUNCIL VOTE
NAY N.V. COUNCILPERSON

YUN

SOLOMON

ROBINSON

AYE
~T
~7~

~^

NAY N.V,

^OUNCILPERSON
WERA

/VATTERMAN

-AVARRO,PRES.

AYE NAY N.V,

MAY 082019 ^-0
COUNOLPERSON
RIVERA

WATTERMAN

LAVARRO, PRES.

AYE
~^
~7~
~7~

NAY N,V,

^ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J.on.

Adopted on second and final reading after hearing on.

This is to certify that the foregoing Ordinance w^s adpjated by
the IViunidpjd Coun^f at its meeting on MAY

*Amendment(s):

04.24.19

WQ 82019

APPROVED:

RolanSo R. Lavarro, Jr,, Counci! President

MAY 0 8 2019 ^
Date

APPROVED:

Date.

Date to Mayor,

=iw
•M

^
IAY.

m
-5

>, Mayor

2919
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THIS AGREEMENT, made and entered into tills _ day of_,2019,by

and among 134 BAY STREET, LLC ("BAY") and 126-142 MORGAN STREET URBAN

RENEWAL, LLC, each having an office c/o Toll Bros., 95 Ch-istopher Columbus Drive, Floor

12A, Jersey City, New Jersey 07302 ("MSUR"), mid the CITY OF JERSEY CITY, a public

body corporate and politic existing under the laws of the State of New Jersey, whose address is c/o

Office of City Clerk, 280 Grove Street, Jersey City, New Jersey, 07302 ("CITY").

WHEREAS, MSUR is the owner of certain land described in and depicted on Exhibit A,

attached hereto and made a part hereof, located m the City of Jersey City, County of Hudson, and

State of New Jersey ("East Property"); and

WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan and in

accordance with the requirements of that certain final major site plan approval granted by the

Plaiming Board of the City of Jersey City, as memorialized by Resolution P08-114.1 dated

September 15, 2015 for Block 11505, Lot 1 (formerly known as Block 140, Lots A.l and B.l) (the

"East Property Final Site Plan Approval"), MSUR is making certain improvements to the East

Property to establish thereon a part of a public pedestrian plaza with that certain landscaping,

tirees, lighting equipment, walkways, curbs, railings, pedestals for the display of public art, and

other decorative landscape and hardscape elements as depicted on Exhibit B attached hereto and

made a part hereof (the "East Property Plaza Improvements"); and

3757127-14



WHEREAS, Bay is the owner of certain improved land identified on the Tax Map of the

Tax Collector of the City of Jersey City as Block 11506, Lot 2.01 (the "West Property"); and

WHEREAS, the West Property is adjacent to that portion of Provost Street that is located

between Morgan Street and Bay Street (hereinafter referred to as "Provost Street"); and

WHEREAS, Provost Street is public right of way which is open to pedestrian and

vehicular traffic; and

WHEREAS, Provost Street is adjacent to that portion of the East Property including the

East Property Plaza Improvements; and

WHEREAS, on November 27, 2018 as memorialized by Resolution dated January 8,

2019 the Jersey City Planning Board granted an amended preliminary and final major site plan

approval to the West Property and Provost Street to develop the West Property and to prepare the

existing cobblestone in Provost Street for use as part of a public pedestrian plaza by removing,

repairing, and/or resurfacing it, as needed, to promote safety for the typical pedestrian as depicted

on Exhibit C attached hereto and made a part hereof (the "West Property Final Site Plan

Approval"); and

WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan, the East

Property Final Site Plan Approval, the West Property Final Site Plan Approval, and following the

development of the West Property, Bay and MSUR are required to prepare the existing

cobblestone on Provost Street for use as a part of a public pedestrian plaza by removing, repairing,

and/or resurfacing it, as needed, to promote safety for the typical pedesteian ("Provost Street

Improvements ); and

WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan, the East

Property Final Site Plan. Approval and the West Property Final Site Plan Approval, the East

Property and the East Property Plaza Improvements together with the Provost Street

2
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Improvements are intended for use as a public pedestrian plaza, as depicted on Exhibit D attached

hereto and made a part hereof (the East Property Plaza Improvements and the Provost Street

Improvements are sometimes collectively referred to herein as the "Provost Square Plaza"); and

WHEREAS, the establishment of Provost Square Plaza is anticipated to occur in two

phases; and

WHEREAS, the initial phase which is the East Property Plaza Improvements will be

constructed immediately following of the development of the East Property; and

WHEREAS, the final phase which is the Provost Street Improvements will be performed

immediately following the development of the West Property: and

WHEREAS, the Powerhouse Arts District Redevelopment Plan and the East Property

Final Site Plan Approval, require MSUR to dedicate the East Property together with the East

Property Plaza Improvements to the City for use as a part of the Provost Square Plaza; and

WHEREAS, the East Property Plaza Improvements are being constructed in accordance

with the requirements of the East Property Final Site Plan Approval; and

WHEREAS, in accordance with the Powerhouse Arts District Redevelopment Plan on

June 17, 2009 the City adopted Ordinance 09-072 granting to Bay and MSUR a franchise to use

Provost Street to: (1) restore the facade of the existing building on the West Property; (2) protect

the existing cobblestone on Provost Street during the restoration; (3) construct and maintain a

stairway on Provost Street that will comiect a performing arts theater to the Provost Square Plaza;

(4) install and maintain a 16 inch storm water pipe below the surface of Provost Street; and (5)

upon the completion of the development of the West Property, prepare the existing cobblestone on

Provost Street for use as a part of the Provost Square Plaza by removing, repairing, and/or

resurfacing it, as needed, to promote safety for pedestrians (the "Franchise Ordinance"); and

3757127-14



WHEREAS, after the adoption of the Franchise Ordinance, the Jersey City Planning

Board approved design changes to the storm water management systems for the East Property and

the West Property which eliminated the need to install a 16 inch storm water pipe below the

surface of Provost Street; and

WHEREAS, although Bay and MSUR have not and will not install a 16 inch storm water

pipe below the surface of Provost Street, they intend perform the remainder of the work authorized

by the Franchise Ordinance; and

WHEREAS, as required by the Powerhouse Arts District Redevelopment Plan, following

Bay's completion of the West Improvements and the Provost Street Improvements, Provost Street

is intended to be closed to vehicular traffic so that it can be become a part of the Provost Square

Plaza;and

WHEREAS, Bay, MSUR and the CITY each acknowledge and agree that the Provost

Square Plaza will be a valuable public gathering space that will enhance surrounding

developments and the surrounding neighborhood; and

WHEREAS, MSUR, by this Agreement, offers to convey, transfer and dedicate to the

CITY, for the use and benefit of the public, a perpetual easement to use the surface of the East

Property together with the East Property Plaza Improvements as a part of the Provost Square

Plaza, subject to certain conditions in this Agreement, including easements reserved by MSUR,

for itself, Bay and their successors and assigns for the non-exclusive use and enjoyment of the

Provost Square Plaza and to perform regular maintenance (as defined herein) of the Provost

Square Plaza; and

WHEREAS, the CITY by way of Ordinance _ adopted on _, 201_ has agreed

to accept such dedication, subject to the terms and conditions herein.

3757127-14



NOW, THEREFORE, in consideration often ($10.00) dollars nominal consideration, the

mutual promises made by each of the respective parties herein, and such other good and valuable

consideration, receipt and sufficiency of which is hereby acknowledged, the parties to this

Agreement hereby agree to the following terms, covenants and conditions.

The parties hereto agree that, unless the context otherwise specifies or requires, the

following terms shall have the meanings specified below, such definitions to be applicable equally

to the singular and plural forms of such terms and to the use of the upper or lower case initial letter

of each word contained in such terms.

East Property: that certain land described in Exhibit A attached hereto and made a part

hereof.

East Property Plaza Improvements: that part of the East Property to be improved with that

certain landscaping, trees, lighting, equipment, walkways, curbs, railings, pedestal for the display

of public art, and other decorative landscape and hardscape elements depicted on Exhibit B

attached hereto and made a part hereof.

East Property Final Site Plan Approval: that certain Final Major Site Plan Approval

granted by the Planning Board of the City of Jersey City, as memorialized by Resolution, P08-

114.1 dated September 15, 2015 for Block 11505, Lot 1, formerly known as Block 140, Lots A.l

andB.l.

Franchise Ordinance: Ordinance #09-072 adopted by the Municipal Council of the City of

Jersey City.
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Provost Square Plaza: that certain public plaza located on the East Property and Provost

Street improved with the East Property Plaza Improvements and the Provost Street Improvements

as depicted on Exhibit D.

Provost Street: that portion of Provost Street that is located between Morgan Street and

Bay Street in the City of Jersey City.

Provost Street Improvements: that part of Provost Street wherein the cobblestone will be

removed, repaired, and resurfaced, as needed, for use as a part of a public pedestrian plaza as

depicted on Exhibit C attached hereto and made a part hereof but not including the stairway on

Provost Street that will connect a performing arts theater to the Provost Square Plaza.

West Property: that certain improved land identified on the Tax map of the Tax Collector

of Jersey City as Block 11506, Lot 2.01.

West Property Final Site Plan Approval: that certain Amended Preliminary and Final

Major Site Plan Approval granted by the Planning Board of the City of Jersey City on November

27, 2018, as memorialized by Resolution dated January 8, 2019 for Block 11506, Lot 2.01.

A. Dedication of East Property and East Property Plaza Improvements:

A.l. Subject to the terms, conditions and covenants in this Agreement, MSUR hereby

agrees to dedicate the East Property and East Property Plaza Improvements to the CITY for public

use, subject to MSUR's delivery of a deed of easement conveying a non-exclusive perpetual

surface easement to the City to use the East Property and East Property Plaza Improvements as a

part of the Provost Square Plaza and reserving to MSUR and BAY an easement to use the East

Property and East Property Plaza Improvements in the same manner as the general public and for

MSURto maintain it as required by this Agreement.

A.2. Subject to the terms, conditions and covenants in this Agreement, the CITY hereby

agrees to accept the dedication for public use of the East Property and East Property Plaza
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Improvements from MSUR, with the reservation by MSUR and BAY of an easement to use the

East Property Plaza Improvements in the same manner as the general public and for MSUR to

maintain it as required by this Agreement subject to MSUR's delivery of a deed of easement

conveying a non-exclusive perpetual surface easement to the City to use the East Property and

East Property Plaza Improvements as a part of the Provost Square Plaza.

A.3. The City's acceptance of a deed of easement for the public use of the East Property

and East Property Plaza Improvements as a part of Provost Square Plaza shall be conditioned upon

the following:

(i) The completion by MSUR of the East Property Plaza Improvements in

accordance with the requirements of the East Property Final Site Plan Approval;

(ii) An inspection by the Jersey City Engineering Division, which shall not be

unreasonably delayed or withheld followed by the issuance of a written memorandum confirming

that the East Property Plaza Improvements have been completed in accordance with the

requirements of the East Property Final Site Plan Approval (the "East Property Plaza Engineering

Memo"),

(iii) A title report indicating that there are no liens or easements encumbering

the East Property that would interfere with its use as a part of Provost Square Plaza;

(iv) The delivery of a two (2) year maintenance bond as prescribed by Section

347-75B.1 of the Jersey City Code in an amount determined by the Jersey City Engineering

Division which will not exceed 15% of the replacement cost of the East Property Plaza

Improvements in the form attached hereto as Exhibit E ( the ( East Property Plaza Improvement

Bond"), During the two (2) year period following the City's acceptance of the deed of easement,

MSUR shall promptly correct any deficiencies in workmanship and design which threaten the

structural integrity of the East Property Plaza Improvements or create a risk to public safety, upon
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receiving written notice from the Municipal Engineer. At the end of the two (2) year period, the

City shall be responsible for the structural maintenance of the East Property Plaza Improvements.

(v) The delivery by MSUR of a deed of easement conveying to the City the

perpetual right to use the East Property and the East Property Plaza Improvements as a part of the

Provost Square Plaza in the form attached hereto as Exhibit F (the "Deed of Easement").

A.4. Upon the CITY'S acceptance of the Deed of Easement, the City shall operate the

East Property Plaza Improvements in conformance with the operational standards of the CITY for

parks and recreation areas as codified in Chapter 239-1 et seq. of the Jersey City Code for the

benefit of the public including the occupants of any building or private improvements constructed

on Block 11505, Lot 1.

A.5. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall have a

perpetial easement to maintain the East Property Plaza Improvements as required by Schedule 1

attached hereto and made a part hereof (hereinafter the "Regular Maintenance Requirements").

A.6. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall maintain the

East Property Plaza Improvements as required by the Regular Maintenance Requirements, at the

sole cost and expense ofMSUR.

A.7. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall have the right

to close all or portions of the East Property Plaza Improvements from time to tune for a reasonable

period of time during regular business hours to maintain the East Property Plaza Improvements as

required by the Regular Maintenance Requirements. Such closure may be for a duration

reasonably necessary to adequately perform the required maintenance. Except in the case of an

emergency, MSUR shall give the City Clerk and Municipal Engineer at least three (3) business

days written notice in accordance with Section C.6 hereof of MSUR's intent to close the East

Property to perform maintenance thereto. Such written notice shall include a brief description of

3757127-14



the work to be performed and the anticipated duration of the closure. In the event that MSUR

closes the East Property for an unreasonable period of time in order to perform maintenance, it

shall constitute a breach ofMSUR's obligations hereunder and the City and the Planning Board

shall have the rights and remedies against MSUR granted to them under Section A. 18 of this

Agreement.

A. 8. MSUR shall provide water to the East Property to maintain the East Property Plaza

Improvements as required by the Regular Maintenance Requirements at the sole cost and expense

ofMSUR.

A.9. Upon the CITY'S acceptance of the Deed of Easement, the CITY will pay full cost

and expense of electricity required for public use of the East Property and East Property Plaza

Improvements including but not limited to all lighting installed therein in accordance with the

Final Site Plan Approval.

A.10. Upon the CITY'S acceptance of the Deed of Easement, the CITY shall provide fire

protection and police protection at its sole cost and expense and shall enforce all municipal

ordinances applicable to parks and recreation areas on the East Property and East Property Plaza

Improvements including Chapter 239-1 et seq. for the benefit of the public.

A. 11. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall have an

easement to use and enjoy the East Property and East Property Plaza Improvements in the same

manner as the general public.

A. 12. Upon the expiration of the East Property Plaza Maintenance Bond, the CITY shall

be responsible for the repair and replacement of the East Property Plaza Improvements at the

CITY'S sole cost and expense unless such repair or replacement is made necessary because of the

negligent or willful acts or omissions ofMSUR.
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A. 13. Upon the expiration of ftie East Property Plaza Maintenance Bond, when the East

Property Plaza Improvements or any part thereof is in need of repair or replacement, then the

CITY shall make such replacement or repairs, at the CITY'S sole cost and expense, with the same

color, type, and quality of improvements and materials initially installed by MSUR and specified

in the Final Site Plan Approval.

A.14. Upon the CITY'S acceptance of the Deed of Easement, MSUR shall indemnify,

defend and hold harmless the CITY, its employees, officers and agents from and against all

claims, damages, losses, suits, actions, judgments, costs and expenses of whatsoever kind or

nature, including personal injury and property damage, arising out of or in connection with

MSUR's failure to perform the Regular Maintenance Requirements on the East Property Plaza

Improvements other than liability arising out of the sole negligence or intentional or wanton or

willful acts or omissions of the CITY.

A. 15. Upon the CITY'S acceptance of the Deed of Easement, the CITY shall indemnify,

defend and hold harmless MSUR, its employees, officers and agents from and against all claims,

damages, losses, suits, actions, judgments, costs and expenses of' whatsoever kind or nature,

including personal injury and property damage, arising out of or in connection with the public's

use of the East Property Plaza Improvements or the CITY'S negligent, grossly negligent, or

willful actions or omissions in connection with the CITY'S obligation to make the repairs or

replacements to the East Property Plaza Improvements.

A.16. Upon the CITY'S acceptance of the Deed of Easement, the CITY and any

subcontractors retained by it shall obtain, at their sole cost and expense, standard, basic,

comprehensive commercial general liability insurance, workers' compensation insurance, and

employer's liability insurance to protect against any loss in connection with the CITY'S operation

of the East Property Plaza Improvements and its obligation to make repairs or replacements to the
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East Property Plaza Improvements. The CITY shall maintain a general liability policy with

coverage of a minimum of Two Million ($2,000,000.00) Dollars, which shall name the MSUR and

any officer, employee, agent or contractor of the City as additional insureds. Said policy may not

be reduced or terminated without providing thirty (30) days' written notice to the MSUR. A

certificate of insurance providing evidence of coverage in compliance with this section shall be

provided by the CITY at the time of MSUR' s delivery of a Deed of Easement to the City, and

renewal certificates of insurance shall be provided annually.

A.17. Upon the City's acceptance of a Deed of Easement, MSUR and any subcontractors

retained by it shall maintain at their sole cost and expense, standard, basic, comprehensive

commercial general liability insurance, workers' compensation insurance, and employer's liability

insurance to protect against any loss in comiection with MSUR's obligation to perform Regular

Maintenance Requirements. MSUR shall maintain a general liability policy with coverage of a

minimum of Two Million ($2,000,000.00) Dollars, which shall name the City and any officer,

employee, agent or contractor of the City as additional insureds. Said policy may not be reduced

or terminated without providing thirty (30) days written notice to the City. A certificate of

insurance providing evidence of coverage in compliance with this section shall be provided by

MSUR at the time of its delivery of a Deed of Easement to the CITY, and renewal certificates of

insurance shall be provided annually.

A. 18. In the event the CITY determines that MSUR has failed to timely perform any of

the Regular Maintenance Requirements to the East Property Plaza Improvements, the CITY shall

give MSUR thirty (30) days' written notice to cure such failure. If after thirty (30) days, MSUR

has not cured such failure, the CITY shall have the right to perform such regular maintenance to

the East Property Plaza Improvements at the sole cost and expense of MSUR. MSUR shall

reimburse the CITY for those costs and expenses required to perform the regular maintenance not
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performed by MSUR in a timely manner. In the event MSUR fails to comply with its obligations

under this Agreement (whether intentional or not), the City shall have the right to request that the

Jersey City Zoning Officer issue a zoning violation including a fine, summons or citation to

MSUR. The amount of any fine shall not exceed the reasonable cost to cure MSUR's failure to

perfomi its obligations under this Agreement. Any fine shall be waived by the Jersey City Zoning

Officer, if MSUR promptly complies with its obligations under this Agreement. In the event that

MSUR receives three (3) or more summons or citations from the Jersey City Zoning Officer in

any consecutive twelve (12) month period, then the City shall be entitled to demand that MSUR

provide a $50,000.00 maintenance bond to secure its obligations under this Agreement (the

"Bond"). Following the MSUR's delivery of the Bond to the City, m the event MSUR fails to

comply with its obligations under this Agreement (whether intentional or not), the City shall have

the right to request that the Jersey City Zoning Officer issue a zoning violation as described above,

or after giving MSUR fourteen (14) days written notice to cure such non-compliance, use the

Bond to remedy MSUR's non-compliance with this Agreement. In the event the City draws down

on the Bond, it shall provide written notice to MSUR and MSUR shall be required to replenish the

Bond to the fall amount. The foregoing remedies shall be in addition to any other remedies

available to the City and the Jersey City Zonmg Officer, at law or in equity. However, under no

cu'cumstances shall the City or Jersey City Zoning Officer be entitled to revoke or order the

revocation of the Site Plan Approval or the Certificate of Occupancy for the building and other

private improvements constructed on Block 11505, Lot 1. The City shall be permitted, m its sole

and absolute discretion, and without the consent of the MSUR to delegate its enforcement

authority under this paragraph to the Planning Board.

A.19. In the event that the CITY fails to timely make and repairs or replacements to the

East Property Plaza Improvements, MSUR shall give the CITY thirty (30) days' written notice to
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cure such failure. If after thirty (30) days, the CITY has not remedied such failure, MSUR shall

have the right to perform such replacement or repair to the East Property Plaza Improvements at

the sole cost and expense of the CITY. The CITY shall reimburse MSUR for those costs and

expenses required to make repairs and replacements not performed by the CITY in a timely

manner. Notwithstanding anything herein to tlie contrary, MSUR shall have the right to make

emergency repairs or replacements to the East Property Plaza Improvements without notice to the

CITY in the event MSUR determines, in good faith, that the failure to make such repair or

replacement will jeopardize the safety of the occupants of the plaza or the owners, residents,

tenants, guest or invitees of the building and other private improvements constructed on Block

11505, Lot 1. The CITY shall reimburse MSUR for those costs and expenses required to make

emergency repairs and replacements to the East Property Plaza Improvements.

A.20. Upon the City's acceptance of the Deed of Easement, the obligations of the parties

as recited in paragraphs A.l through A. 19 hereof shall be superseded by the Deed of Easement.

A.21. The CITY agrees to record the Deed of Easement in the Hudson County Register's

Office within ten (10) business days of the CITY'S acceptance thereof. This obligation shall

survive the delivery and acceptance of the Deed of Easement.

B.l. The City s acceptance of the Provost Street Improvements for incorporation into

tiie East Property Plaza Improvements to establish Provost Square Plaza shall be conditioned upon

the following:

(i) The completion by BAY of the Provost Street Improvements in accordance

with the requirements of the West Property Final Site Plan Approval;
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(ii) An mspection by the Jersey City Engineering Division, which shall not be

unreasonably delayed or withheld followed by the issuance of a written memorandum confirming

that the Provost Street Improvements been completed m accordance with the requirements of the

Franchise Ordinance (the "Provost Engineering Memo");

(iii) The delivery of a two (2) year maintenance bond in an amount determined

by tlie Jersey City Engineering Division which will not exceed 15% of the replacement cost of the

Provost Street Improvements (the "Provost Street Improvements Maintenance Bond") m the form

attached hereto as Exhibit E. During the two (2) year period following the City's issuance of the

Provost Engineering Memo, BAY shall promptly correct any deficiencies in workmanship and

design which threaten the structural integrity of the Provost Street Improvements or create a risk to

public safety, upon receiving written notice from the Municipal Engineer. At the end of the two

(2) year period, the City shall be deemed to have finally accepted the Provost Street Improvements

and shall be responsible for the repair and replacement of the Provost Street Improvements; and

(iv) The CITY'S adoption of an ordinance within the time frame set forth in

paragraph B.2 below that satisfies the requirements ofN.J.S.A. 40:56-69 and is consistent with the

terms, conditions and covenants set forth in this Agreement.

B.2. Upon the CITY'S acceptance of the Provost Street Improvements, the CITY shall

within forty -five (45) days take any and all municipal action required under NJ.S.A. 40:56-69 to

close Provost Street to vehicular traffic and open the Provost Street Improvements for use as a

pedestrian public plaza in conjunction with the East Property Plaza Improvements.

B.3. Upon the opening of the Provost Street Improvements, the City shall operate the

Provost St-eet Improvements together with the East Property Plaza Improvements in confomiance

with the operational standards of the CITY for parks and recreation areas as codified in Chapter

239-1, et seq. of the Jersey City Code.
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B.4. Upon the opening of the Provost Street Improvements, BAY shall have a perpetual

easement to maintain it as required by Schedule 2 attached hereto and made a part hereof

(hereinaffcer the " Provost Regular Maintenance Requirements").

B.5. Upon the opening of the Provost Street Improvements, BAY shall maintain it as

required by the Provost Regular Maintenance Requirements at the sole cost and expense of Bay.

B.6. Upon the opening of the Provost Street Improvements, BAY shall have the right to

close all or portions of the Provost Street Improvements from time to time for a reasonable period

of time during regular business hours to maintain it as required by the Provost Regular

Maintenance Requirements. Such closure may be for such duration as reasonably necessary to

adequately perform the required repair(s) or replacements. Except in the case of an emergency,

BAY shall give the City Clerk and Municipal Engineer at least three (3) business days written

notice in accordance with Section C.6 hereof of BAY'S intent to close Provost Street to perform

maintenance and repairs, or make replacements thereto. Such written notice shall include a brief

description of the work to be performed and the anticipated duration of the closure. In the event

that BAY closes Provost Street for an unreasonable period of time in order to perform

maintenance and repairs, it shall constitute a breach of BAY'S obligations hereunder and the City

and the Planning Board shall have the rights and remedies against BAY granted to them under

Section B.13 of this Agreement.

B.7. BAY shall provide water to the Provost Street Improvements to maintain it as

required by the Provost Regular Maintenance Requirements at the sole cost and expense of BAY.

B.8. Upon the opening of the Provost Street Improvements, the CITY will pay full cost

and expense of electricity required for all the public use of the Provost Street Improvements

including but not limited to all lighting installed in accordance with the Preliminary Site Plan
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Approval amended by a final site plan approval granted to the West Property by the Jersey City

Planning Board.

B.9. Upon the opening of the Provost Street Improvements, the CITY shall provide fire

protection and police protection at its sole cost and expense and shall enforce all municipal

ordinances applicable to parks and recreation areas on the Provost Street Improvements including

Chapter 239 -1 et seq. of the Jersey City Municipal Code for the benefit of the public.

B. 10. Upon the opening of the Provost Street Improvements, BAY shall have an

easement to use and enjoy the Provost Street Improvements in the same manner as the general

public.

B. 11. Following the expiration of the Provost Street Improvements Maintenance Bond,

the CITY shall be responsible for the repair and replacement of the Provost Street Improvements

at the CITY'S sole cost and expense unless such repair or replacement is made necessary because

of the negligent, grossly negligent or willful acts or omissions of BAY or its successor and

assigns.

B.12. Following the expiration of the Provost Street Improvements Maintenance Bond,

when it becomes necessary for the CITY to replace or repau- the Provost Street Improvements the

CITY shall remove, repair, and/or resurface the cobblestone, as needed, to promote safety for the

typical pedestrian at the CITY'S sole cost and expense.

B.13. In the event the CITY determines that BAY has failed to timely perform any of the

Provost Maintenance Requirements to the Provost Street Improvements, the CITY shall give BAY

thirty (30) days written notice to cure such failure. If after thirty (30) days, BAY has not cured

such failure, the CITY shall hwe the right to perform such regular maintenance to the Provost

Street Improvements at the sole cost and expense of BAY. BAY shall reimburse the CITY for

those costs and expenses required to perform such regular maintenance not performed by BAY in
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a timely manner. In the event BAY fails to comply with its obligations under this Agreement

(whether intentional or not), the City shall have the right to request that the Jersey City Zoning

Officer issue a zoning violation including a fme, summons or citation to BAY. The amount of any

fine shall not exceed the reasonable cost to cure BAY'S failure to perform its obligations under

this Agreement. Any fine shall be waived by the Jersey City Zoning Officer, if BAY promptly

complies with its obligations under this Agreement. In the event that BAY receives three (3) or

more summons or citations from the Jersey City Zoning Officer in any consecutive twelve (12)

month period, then the City shall be entitled to demand that BAY provide a $50,000.00

maintenance bond to secure its obligations under this Agreement (the "Bond"). Following the

BAY'S delivery of the Bond to the City, in the event BAY fails to comply with its obligations

under this Agreement (whether intentional or not), the City shall have the right to request that the

Jersey City Zoning Officer issue a zoning violation as described above, or after giving BAY

fourteen (14) days' written notice to cure such non-compliance, use the Bond to remedy BAY'S

non-compliance with this Agreement. In the event the City draws down on the Bond, it shall

provide written notice to BAY and BAY shall be required to replenish the Bond to the full

amount. The foregoing remedies shall be in addition to any other remedies available to the City

and the Jersey City Zoning Officer, at law or in equity. However, under no circumstances shall

the City or Jersey City Zoning Officer be entitled to revoke or order the revocation of the Site Plan

Approval or the Certificate of Occupancy for any buildings or other private improvements

constructed on the West Property. The City shall be permitted, in its sole and absolute discretion,

and without the consent of the Bay to delegate its enforcement authority under this paragraph to

the Planning Board.

B. 14. In the event that the CITY fails to timely make and repairs or replacements to the

Provost Street Improvements, BAY shall give the CITY thirty (30) days written notice to cure

17

3757127-14



such failure. If after thirty (30) days, the CITY has not cured such failure, BAY shall have the

right to perform such replacement or repair to the Provost Street Improvements at the sole cost and

expense of the CITY. The CITY shall reimburse BAY for those costs and expenses required to

make repairs and replacements not performed by the CITY in a timely manner. Notwithstanding

anything herein to the contrary, BAY shall have the right to make emergency repairs or

replacements to the Provost Street Improvements without notice to the CITY in the event BAY

determines, in good faith, that the failure to make such repair or replacement will jeopardize the

safety of the occupants of the plaza or the owners, residents, tenants, guest or invitees of the

building and other private improvements constructed on West Property provided that BAY shall

not be permitted to remove, destroy, or pave over the cobblestone and railroad tracks located in

Provost Street. The CITY shall reimburse BAY for those costs and expenses required to make

emergency repairs and replacements to the Provost Street Improvements.

B.15. BAY shall indemnify, defend and hold harmless the CITY, its employees, officers

and agents from and against all claims, damages, losses, suits, actions, judgments, costs and

expenses of whatsoever kind or nature, including personal injury and property damage, arising out

of or in connection with BAY'S failure to perform the Provost Regular Maintenance Requirements

for the Provost Sb'eet Improvements other than any liability arising out of the negligent, grossly

negligent or willful acts of the CITY.

B.16. The CITY shall indemnify, defend and hold harmless BAY, their employees,

officers and agents from and against all claims, damages, losses, suits, actions, judgments, costs

and expenses of whatsoever kind or nature, including personal injury and property damage, arising

out of or in connection with the public's use of the Provost Street Improvements or the CITY S

negligent, grossly negligent or willful failure to make repairs or replacements to the Provost Street

Improvements.
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B.17. The CITY and any subcontractors retained by it shall maintain, at their sole cost

and expense, standard, basic, comprehensive commercial general liability insurance, workers'

compensation insurance, and employer s liability insurance to protect against any loss in

connection with the public's use of the Provost Street Improvements and its obligation to make

repairs or replacements to the Provost Street Improvements. The CITY shall maintain a general

liability policy with coverage of a minimum of Two Million ($2,000,000.00) Dollars, which shall

name BAY and any officer, employee, agent or contractor of BAY as additional insureds. Said

policy may not be reduced or terminated without providing thirty (30) days' written notice to

BAY. A certificate of insurance providing evidence of coverage in compliance with this section

shall be provided by the CITY at the time the CITY opens the Provost Street Improvements, and

renewal certificates of insurance shall be provided annually.

B.18. BAY and any subcontractors retained by it shall maintain at their sole cost and

expense, standard, basic, comprehensive commercial general liability insurance, workers

compensation insurance, and employer's liability insurance to protect against any loss in

connection with BAY'S obligation to perform the Provost Street Improvements and/or the perform

the Provost Regular Maintenance Requirements. BAY shall maintain a general liability policy

with coverage of a minimum of Two Million ($2,000,000.00) Dollars, which shall name the City

and any officer, employee, agent or contractor of the City as additional insureds. Said policy may

not be reduced or terminated without providing thirty (30) days written notice to the City. A

certificate of insurance providing evidence of coverage in compliance with this section shall be

provided by BAY at the time of its execution of this Agreement, and renewal certificates of

insurance shall be provided annually.

B.19. In the event that the CITY fails to timely make and repairs or replacements to the

Provost Street Improvements, BAY shall give the CITY thirty (30) days' written notice to cure
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such failure. If after thirty (30) days, the CITY has not cured such failure, BAY shall have the

right to perform such replacement or repair to the Provost Street hnprovements at the sole cost and

expense of the CITY. The CITY shall reimburse BAY for those costs and expenses required to

make repairs and replacements not performed by the CITY in a timely manner.

C. General:

C.l. The parties acknowledge that a breach of, or failure to comply with the covenants,

restrictions and obligations of this Agreement by any party shall cause irreparable harm to the

other party. As such, in the event either party breaches, or fails to comply with any covenant,

restriction or obligation of this Agreement (whether intentional or not), any other party shall have

the right to sue, at law or in equity, for expedited declaratory relief and specific performance,

including a temporary restraining order, preliminary injunction and permanent injunctive relief.

Any exercise of such remedies, at law or in equity, shall not be exclusive, and nothing herein

contained shall limit, preclude or compromise the enforcement by a non-breaching party of any

other rights and remedies it may have at law or in equity including the right to sue for damages.

No such breach or failure to perform shall entitle any party to terminate this Agreement.

C.2. The invalidity of any covenant, restriction, condition, limitation, exception, or

other provision set forth in this Agreement, shall not impair or affect in any manner the validity,

enforceability or effectiveness of the remainder of this Agreement, and each covenant, restriction,

condition, limitation or provision shall be enforceable to the greatest extent permitted by law.

C.3. The failure of any party to this Agreement to enforce any easement, covenant,

restriction, condition, limitation, exception, or provision created by this Agreement shall not be

deemed a waiver of the right to enforce the same thereafter as to any breach thereof, nor as to any
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breach occurring prior or subsequent thereto. Any waiver made by any party subject to this

Agreement must be duly made in writing in order to be considered a waiver.

C.4. Notwithstanding anything herein to the contrary, until BAY completes the

development of the West Property and the CITY has accepted the Provost Street Improvements,

BAY and MSUR shall have the. right to temporarily close the East Property and East Property

Plaza Improvements without obtaining a permit from the CITY or any City agency should BAY

determine, in its sole and absolute discretion, that construction activities or staging activities for

the development of the West Property make it unsafe for persons to be on the East Property and

the East Property Plaza Improvements. BAY and MSUR shall notify the Municipal Engineer

before temporarily closing the East Property and East Property Plaza Improvements.

C.5. This Agreement may be amended or modified, in whole or in part, only by written

instrument, in recordable form, executed by all parties hereto.

C.6. All notices, demands, requests or other communications which may be or are

required to be given, served or sent under tills Agreement shall be in writing and shall be deemed

to have been properly given or sent:

(a) if personally served upon each of the parties and any other party subject to

this Agreement; or

(b) if mailed by registered or certified mail with postage prepaid, return receipt

requested, addressed to the other party at each party's respective address as follows:

(1) 126-142 Morgan Street Urban Renewal, LLC

c/o Toll Bros.

95 Christopher Columbus Drive

Floor 12A

Jersey City, NJ 07302

Attn.;Hem-y Waller

(2) 134 Bay Street, LLC

21
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c/o Toll Bros.

95 Christopher Columbus Drive

Floor 12A

Jersey City, NJ 07302

Attn.: Hemy Waller

(3) City of Jersey City
Office of the City Clerk

City Hall
280 Grove Street

Jersey City, NJ 07302

Attn: Robert Byme, City Clerk

(3) City of Jersey City
Jersey City Law Department

280 Grove Street

Jersey City, NJ 07302

Attn.: Peter Baker, Esq., Corporation Coxmsel

(4) City of Jersey City
Division of Engineering and Traffic

13-15 Linden Avenue East

Jersey City, NJ 07305

Attn.: Jose Cunha, Municipal Engineer

with a copy of each notice addressed to MSUR and Bay also sent to:

Connell Foley LLP

Harborside Financial Center

2510 Plaza Five

Jersey City, NJ 07311

Attn: James C. McCann, Esq.

C.7. The covenants, obligations, reservations, and other provisions in this Agreement

are binding on BAY and MSUR and all who succeed to BAY'S and MSUR's rights and

responsibilities, including BAY'S and MSUR's successors in title and interest, and assigns. The

covenants, restrictions, exceptions, reservations, obligations, and other provisions in this
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Agreement can be enforced by BAY and MSUR and all who succeed to BAY'S and MSUR's

rights and responsibilities, including BAY'S and MSUR's successors in title and interest, and

assigns.

C.8. This Agreement shall be construed and governed by the laws of the State of New

Jersey.

C.9. Any paragraph or section of this Agreement that pertains to the Provost Street

Improvements shall remain in full force and effect in perpetuity unless the City ceases to use

Provost Street as a part of Provost Square Plaza consistent with the intent and purpose of the

Power House Arts District Redevelopment, at which time this Agreement shall immediately

terminate.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the

day and year first above written.

WITNESS:

WITNESS:

126-142 MORGAN STREET URBAN RENEWAL, LLC

By:
Name:

Title

134 BAY STREET, LLC

By:
Name:
Title

ATTEST: CITY OF JERSEY CITY
a Municipal Corporation

ROBERT BYRNE
By:

Brian Platt
Business Administrator

Approved as to Legal Form

RAYMOND P. REDDINGTON
ASSISTANT CORPORATION
COUNSEL

3757127-14
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WEST PROPERTY FINAL SITE PLAN SHOWING

Sheet C"2- Site Plan last dated February 8,2019;

Sheet L-l- Streefscape and Landscape and Lighting Plan last dated February 8,2019.

Note: A complete copy of the Final Site Plans approved for Provost Square ISS, m&ludin^

the Provost Street Improvements, signed by the Jersey City Planning Board Chairman oa

March 13,2019 is on file in the Jersey City Division of Planning, 1 Jackson Sqsaare (AKA



UGHT
'LANS FOR DETAIL)

<7T='

-/E^W._.
/•DE^RE^SED-CURB'

.^x^^pl
IE|MIT1E& COMhAERaAL'UEE?,
^URj'kNFr,.'HSU.THtiy.B,
C?ITCLUB;;ET.A!.

..B'^l

'ROpO^D OApOP^:

'N^/fS^WiB

^05T,;SlR|E|t^
/7.W7^.

HB®^
LOBBY ",-^

.El^'"?i

ic.-^-^F"-"""' ^i! "^^^8

II
wwf^^ •c"'c lAur T52.0'0?' */ .*

'*^~~^\ a" A ' I£)A-UU'A * d^

1£



\

%

ta*VOnW^~ iWirtt*^ li ^yjBH'

WSWS^S'SSRSSSS£

uJn.Wur to »*JU— »*'*>.*»
•ittii • wmiui* •^ .mr ft *»

SEoasnos SSAVJW&

{We Wlrise " ^W.
Outbt Was ~ SSSW

'<ss.^r^"y£a"1:

^^^^^^^^^
^VSEG
^Sf&f1^

GEm5®£f
B&mlyktwrapNy

oasExssy
sQv^fltSowyny

BjBHB —|»»m<—
'M? rspsa.wWEU inn

6S |»<Al0»ftcfaiMVUnn-OTW.
Brfttdtiuut jtet - t^SI^WM
hptuuunt farte - CKB-flUCa:

BtWltrphyt
AamdduE

JStW ifuyij- *
jlnoc&tw

SCALE: N.TS.







si
3"o

(t§

ijU
illlitlie!1§iq 5>

is'^i
?j||
^5

•!§ t^ frrP
unI-*t

?wias?.t
IIs.?,lf

SPIITItsS
wsvaiaewsw





, as Surety, am held and firmly bound and indebted

I gum of Fifteen Thousand <$15,OOO.C

payment of which, will and truly to bs made, we, snd each of us, bind ourselves, eur helrsn

^&n property

jdsntifiecf on the Tax Coileotor's Map of th® City of Jersey City QS Block.

E»nd has agrsed to guarantee the constructiort, including ati materials and woriwnanshlp

(cotlectiveSy the 'Work") for s period of two (2) years from the daf& hereof.

This Maintenance Bond shall inure to Ihe bsnefit of the Obligee only sn^ no other party

shall acquire any rtghte hereunder.

guarantee th® Work for a period of two (2) years from the dste hereof, then this obligation shall

be null and void, othennfts@ to remain In full force and effect.

By;

by:
Surety Attorney-inxfact (Signature and Print Name)

3SI4335*!





Prepared by:

James C. McCann, Esq.

This Deed is made on this _ day of_, 2019,

BETWEEN 126-142 MORGAN STREET URBAN RENEWAL, LLC, a New Jersey
Limited Liability Company, whose address is 1000 Maxwell Lane, Hoboken, NJ 07030, referred to
as the "Grantor",

AND CITY OF JERSEY CITY, a Municipal Corporation, whose address is c/o
Office of City Clerk, 280 Grove Street, Jersey City, New Jersey 07302, referred to as the "Grantee".

Tax Map Reference. (NJ.S.A. 46:15-1.1) Municipality of Jersey City, part of Block
Lot No. I (formerly known as a part of Block No. 140, Lot No. A.l and B.l) more particularly

described on Exhibit A attached hereto and made a part hereof (the "East Property").

WITNESSETH, that the Grantor, for and in consideration of the mutual promises made by each
of the respective parties, and the Grantee being herewith fully satisfied, does by these presents
remise, release and convey unto Grantee an easement in perpetuity over, across and through the

Property with all of its rights and appurtenances, subject to certain easements, agreements, rights
of entry, and reservations, and the conditions, exceptions, and reservations hereinafter expressed

to hold for Grantee's use and benefit now and forever. The Grantee being herewith fully
satisfied, does hereby accept the easement described herein in its "as is" condition, without any
representation or warranty with respect to fitness for use or otherwise.

1) The easement conveyed to Grantee herein consists of the following:

A non-exclusive public access easement for the perpetual use of

the surface of that certain land described on ExMNt "A" attached

3777012-6



hereto and made a part hereof located in the City of Jersey City,
County of Hudson and State of New Jersey (the "East Property"),
improved as part of a pedestrian plaza containing that certain
landscaping, curbs, lighting equipment, pedestals for the display of
public art, railings, trees, walkways, and other decorative landscape
and hardscape elements, which are shown on Exhibit "B"

attached hereto and made a part hereof (the "East Property Plaza

Improvements").

2) In connection with the grant of this easement, the Grantor covenants that:

a) Grantor shall perform the maintenance of the East Property Plaza
Improvements as required by Schedule 1 attached hereto and made a part

hereof (hereinafter the "Regular Maintenance Requirements") at the sole

cost and expense of Grantor.

b) Grantor shall provide water to the East Property to maintain the East
Property Plaza Improvements as required by the Regular Maintenance

Requirements, at the sole cost and expense of Grantor; however, Grantor
shall not be required to provide water for the public's use of the East
Property Plaza Improvements.

c) Grantor shall indemnify, defend and hold harmless the Grantee, its
employees, officers and agents from and against all claims, damages,

losses, suits, actions, judgments, costs and expenses of whatsoever kind or

nature, including personal injury and property damage, arising out of or in

connection with Grantor's failure to perform the Regular Maintenance

Requirements in the East Property Plaza Improvements other than liability
arising out of the sole negligence or intentional or wanton or willful acts or

omissions of the Grantee.

d) Grantor and any subcontractors retained by it shall maintain at their sole
cost and expense, standard, basic, comprehensive commercial general

liability insurance, workers' compensation insurance, and employer s

liability insurance to protect against any loss in connection with Grantor's

obligation to perform Regular Maintenance Requirements. Grantor shall

maintain a general liability policy with coverage of a minimum of Two
Million ($2,000,000.00) DoUars, which shall name the Grantee and any
officer, employee, agent or contractor of the Grantee as additional

insureds. Said policy may not be reduced or tenninated without providing
tfairty (30) days written notice to the Grantee. A certificate of insurance
providing evidence of coverage in compliance with this section shall be
provided by Grantor at the time of its delivery of this Deed of Easement,
and renewal certificates of insurance shall be provided annually.

2
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e) In the event the Grantee determines that Grantor has failed to timely
perfonn any of the Regular Maintenance Requirements the Grantee shall

give Grantor fhirty (30) days written notice to cure such failure. If after
thirty (30) days. Grantor has not cured such failure, the Grantee shall have
the right to perform such required maintenance and Grantor agrees to pay

fhe Grantee its costs and expenses to perform these services. In the event

Grantor fails to comply with its obligations under this Agreement (whether
intentional or not), the Grantee shall have the right to request that the
Jersey City Zoning Officer issue a zoning violation including a fine,
summons or citation to Grantor. The amount of any fine shall not exceed

the reasonable cost to cure Grantor's failure to perform its obligations

under this Agreement. Any fine shall be waived by the Jersey City Zoning
Officer, if Grantor promptly complies with its obligations under this
Agreement. In the event that Grantor receives three (3) or more summons

or citations from the Jersey City Zoning Officer in any consecutive twelve
(12) month period, then the Grantee shall be entitled to demand that
Grantor provide a $50,000.00 maintenance bond to secure its obligations
under this Agreement (the "Bond"). Following the Grantor's delivery of

the Bond to fhe Grantee, in the event Grantor fails to comply with its
obligations under this Agreement (whether intentional or not), the Grantee
shall have the right to request that the Jersey City Zoning Officer issue a
zoning violation as described above, or after giving Grantor fourteen (14)
days written notice to cure such non-compliance, use the Bond to remedy
Grantor's non-compliance with this Agreement. In fhe event the Grantee

draws down on the Bond, it shall provide written notice to Grantor and

Grantor shall be required to replenish the Bond to the full amount. The
foregoing remedies shall be in addition to any other remedies available to
the Grantee and the Jersey City Zoning Officer, at law or in equity.
However, under no circumstances shall the Grantee or Jersey City Zoning

Officer be entitled to revoke or order the revocation of fhe Site Plan
Approval or the Certificate of Occupancy for the building and other
private improvements constructed on Block 11505, Lot 1. The Grantee

shall be permitted, in its sole and absolute discretion, and without the
consent of the Grantor to delegate its enforcement authority under this
paragraph to the Jersey City Plannmg Board.

3) In connection with the conveyance of this easement, the Grantee covenants that:

a) Grantee shall pay full cost and expense of electricity required for public
use of the East Property Plaza Improvements including but not limited to
all lighting mstalled therein and shown of Exhibit B attached hereto and
made a part hereof.
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b) Grantee shall provide fire protection and police protection at its sole cost
and expense and shall enforce all municipal ordinances applicable to parks
and recreation areas on the East Property and East Property Plaza

Improvements including Chapter 239-1 et. seq. of the Jersey City
Municipal Code for the benefit of fhe public including the occupants of
any building or other private improvements constructed on Block 11505,
Lot 1 by Grantor.

c) Grantor shall have an easement in perpetuity to use and enjoy the East

Property and East Property Plaza Improvements in fhe same manner as the

general public.

d) Grantor shall have the right to close all or portions of the East Property
and East Property Plaza Improvements from time to time for a reasonable

period of time during regular business hours to maintain the East Property
Plaza Improvements as required by the Regular Maintenance

Requirements. Such closure may be for such duration as reasonably

necessary to adequately perform the required maintenance. Except in the

case of an emergency. Grantor shall give the City Clerk and Municipal
Engineer at least three (3) business days written notice in accordance with

Section 5 hereof) of Grantor's intent to close the East Property to perform

maintenance thereto. Such written notice shall include a brief description
of the work to be performed and the anticipated duration of the closure. In
the event that Grantor closes the East Property for an unreasonable period

of time in order to perform maintenance, it shall constitute a breach of

Grantor's obligations hereunder and the City and the Plaxming Board shall
have the rights and remedies against Grantor granted to fhem under

Section 2.e of this Deed.

e) Following the expiration of the East Property Plaza Improvement Bond,
the Grantee shall be responsible for the repair and replacement of all
improvements in fbe East Property Plaza Improvements at the Grantee s

sole cost and expense unless such repair or replacement is made necessary

because of the negligent or willful acts or omissions of Grantor.

f) Following the expiration of the East Property Plaza Improvement Bond,
when the East Property Plaza Improvements, or any portion thereof, is in

need of repair or replacement the Grantee shall make such replacement or

repairs, at the Grantee's sole cost and expense, with the same color, type,

and quality of improvements and materials initially installed therein by
Grantor and specified in Exhibit B attached hereto and made a part hereof.

g) Grantee shall indemnify, defend and hold harmless Grantor, its employees,

officers and agents from and against all claims, damages, losses, suits,
4
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actions, judgments, costs and expenses of whatsoever kind or nature,

including personal injury and property damage, arising out of or in
connection with the public's use of the East Property or East Property
Plaza Improvements or fhe Grantee's negligent, grossly negligent, or
willful actions or omissions in connection with the public's use of the East

Property or East Property Plaza Improvements and Grantee's obligation to

make repairs or replacements to the East Property Plaza Improvements.

h) Grantee and any subcontractors retained by it shall obtain at fheir sole cost
and expense, standard, basic, comprehensive commercial general liability

insurance, workers' compensation insurance, and employer's liability

insurance to protect against any loss in connection with public's use of the

Ease Property Plaza and Grantee's obligation to make repairs and

replacements to the East Property Plaza Improvements. Grantee and its

contractors shall maintain a general liability policy with coverage of a
minimum of Two Million ($2,000,000.00) Dollars, which shall name the
Grantor and any officer, employee, agent or contractor of the Grantor as

additional insureds. A certificate of insurance providing evidence of
coverage in compliance wifh this section shall be provided by Grantee at
the time the Grantee executes this Deed of Basement.

i) Notwithstanding anything herein to the contrary, should the Grantee cease
using the East Property and Bast Property Plaza Improvements as a public

pedestrian plaza consistent with the intent and purpose set forth in the
Powerhouse Arts District Redevelopment Plan the easement granted to the
Grantee herein shall immediately terminate and the sole control and use of
the East Property and the East Property Plaza Improvements shall revert to

the Grantor, forever.

j) Notwithstanding anything herein to the contrary, until the owner of Block
11506, Lot 2.01( Adjacent Owner) completes fhe development of the West
Property and the Grantee has accepted the Provost Street Improvements,

Adjacent Owner or Grantor shall have the right to temporarily close the
East Property and East Property Plaza Improvements without obtaining a
permit from the Grantee or any agency of the City of Jersey City should
the Adjacent Owner determine, in its sole and absolute discretion, that
construction activities or staging activities for the development of the
West Property make it unsafe for persons to be on the East Property or the

East Property Plaza Improvements.

4) The conveyance of this easement is made subject to the following:

a) All easements on, over across, or below the surface of the East Property,

for the benefit of public or private entities for the purpose of insfalling,
5
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operating, maintaining, inspecting, protecting, repairing, replacing or

reconstructing any gas, electric, water, sewer or other utiUty lines or utility

services, together with fhe right of ingress and egress across the East

Property at all times for such purposes and all other purposes in
connection with or in any way relating to fee public or private utilities'
respective use or operation of utility services to serve the East Property

and the remainder of Block 1105, Lot 1.

b) All existing easements, encumbrances, and agreements which have been

recorded against the East Property in the Office of the Register of Hudson
County prior to fhe Grantee's acceptance of this Deed of Easement.

The invalidity of any covenant, rest'iction, exception, reservation, limitation or other

provision set forth herein shall not impair or affect in any manner the validity, enforceability, or
effectiveness of fhe balance of this conveyance and each covenant, restriction, reservation,

exception, condition, lunitation, or other provision shall be enforceable to the greatest extent

permitted by law. The covenants, restrictions, exceptions, reservations, limitations, and
provisions contained herein are covenants only and are not conditions, and the failure of the

parties to satisfy any such covenants, restrictions, exceptions, reservations, limitations, or

provisions shall not result in a forfeiture or reversion of title.

The failure of Grantor or Grantee to enforce any easement, covenant, reservation,

exception, restriction, limitation or provision created by this Deed of Easement shall not be

deemed a waiver of the right to enforce the same thereafter as to any breach thereof, nor as to any

breach occurring prior or subsequent thereto. Any waiver made by any party to this Deed of
Easement must be duly made in writing m order to be considered a waiver of any other provision

thereof unless specifically made in writing as aforementioned.

The covenants, restrictions, exceptions, reservations, or other provisions made in this

Deed of Easement are legally binding on Grantor and all who lawfully succeed to Grantor's
rights and responsibilities, includmg Grantor's successors and assigns. The covenants,

restrictions, exceptions, reservations, limitations, or other provisions, made in this Deed of

Easement can be enforced by Grantor and all who lawlBxlly succeed to Grantor's rights and

responsibilities, inclziding Grantor's successors and assigns. The covenants, restrictions,

exceptions, reseryationSi limitations, or other provisions made in tins Deed of Easement are

legally binding on Grantee, and all who lawfully succeed to Grantee's rights and responsibilities,
including Grantee's successors and assigns. The covenants, restrictions, limitations,

reservations, exceptions or other provisions made herein by Grantee can be enforced by Grantee

and all future users of the easement, including Grantee's successors and assigns.

The parties acknowledge that a breach of, or failure to comply with the covenants,

restrictions and obligations of this Deed of Easement by any party shall cause in-eparable harm to
fhe other party. As such, m the event either party breaches, or fails to comply with any covenant,

restriction or obligation of this Deed of Easement (whether intentional or not), any other party
6
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shall have the right to sue, at law or in equity, for expedited declaratory relief and specific
performance, including a temporary restraining order, preliminary injunction and permanent
injunctive relief. Any exercise of such remedies, at law or in equity, shall not be exclusive, and

nothing herein contained shall limit, preclude or compromise the enforcement by a non-

breaching party of any other rights and remedies it may have at law or in equity including the
right to sue for damages for economic loss, special or consequential damages. A breaching party

shall pay the reasonable attorneys' fees, expert fees^ and court costs (including appeals or any

judgment or order) incurred by another party in successfully enforcing its rights under this Deed
of Easement. No such breach or failure to perform shall entitle any party to terminate this Deed
of Easement.

The covenants, restrictions, exceptions, reservations, limitations, or other provisions

made in this Deed of Easement shall be construed and governed by the laws of the State of New
Jersey.

Any capitalized words or term not defined herein sha.U have the meaning ascribed to them
in that certain Plaza Dedication Agreement dated _ _, 2019 by and among
Grantor, Grantee and 134 Bay Street, LLC.

The covenants contained herein shall run with the lands and be construed as mnning with

the lands, and shall be binding upon the parties hereto, their heirs, assigns and successors in title

or in interest for as long as the easement continues.

5. All notices, demands, requests or other communications which may be or are

required to be given, served or sent under this Deed of Basement shall be in writing and shall be
deemed to have been properly given or sent:

(a) if personally served upon each of the parties and any other party subject to
this Deed; or

(b) if mailed by registered or certified mail with postage prepaid, return
receipt requested, addressed to the other party at each party's respective address as follows:

(1) 126-142 Morgan Street Urban Renewal, LLC
95 Christopher Columbus Drive
Floor 12A
Jersey City, NJ 07302

(2) City of Jersey City
Office of the City Clerk
City Hall, 280 Grove Street
Jersey City, NJ 07302
Attn: Robert Byme, City Clerk

7
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(3) City of Jersey City
Division of Engineering and Traffic

13-15 Linden Avenue East

Jersey City, NJ 07305

Attn.: Jose Cunha, Municipal Engineer

with a copy of each notice addressed to Grantor also sent to:

James C. McCann, Esq.

Connell Foley, LLP
Harborside Financial Center
2510 East Property Plaza Five
Jersey City, NJ 07311

City of Jersey City

Jersey City Law Department

280 Grove Street

Jersey City, NJ 07302

Attn.: Peter Baker, Esq., Corporation Counsel

3777012-6



IN WITNESS WHEREOF, the Grantor and Grantee have signed this Deed of Easement
as of the date and year first above written.

Authorized Signatory

Robert Byme, City Clerk , Business Administrator

3777012-6



STATE OF )
) SS-:

COUNTY OF )

I CERTIFY that on _201_, 126-142 Morgan Street Urban Renewal,
LLC by _, Authorized Signatory, personaUy came before me and acknowledged
under oafh, to my satisfaction, that this person (or if more than one, each person):

(a) was authorized to and did execute this Deed of Easement as Authorized Signatory
of 126-142 Morgan Street Urban Renewal, LLC;

(b) this Deed was made for $10.00 -nominal consideration- as the full and actual

consideration paid or to be paidasdefinedmNJ.SA.46:! 5-5; and
(c) executed this Deed of Easement as the act of the entity.

10
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STATE OF NEW JERSEY )
) SS.:

COUNTY OF HUDSON )

I CERTIFY that on 201_, ROBERT BYRNE, personaUy came before me and
stated under oath, to my satisfaction that:

(a) ftiis person was the subscribing witness to the signing of attached Deed;
(b) the Deed was signed by who is fhe Business Administrator of the City of

Jersey City, the entity named in this Deed, and was fully authorized to and did execute this
Deed on its behalf;

(c) this Deed was made for $10.00 -nominal consideration- as the fuU and actual consideration

paid or to be paid as defined inNJ.S.A. 46:15-5; and
(d) the subscribing witness signed this proof under oath to attest to the truth of these facts.

Sworn and subscribed to before me

this _ day of_, 2017

ROBERT BYRNE, City Clerk

Raymond Reddington,
Attorney at Law/State of New Jersey

Dated:

126-142 MORGAN STREET URBAN
RENEWAL, LLC,
a New Jersey Limited Liability
Company,

Grantor,

TO

CITY OF JERSEY CITY,
a Municipal Corporation,

Grantee.

City of Jersey City
Law Department

City Hall - 280 Grove Street
Jersey City, NJ 07302
Atta: Raymond Reddington, Esq.

3777012-6

11





P&QTOT^SSA E^SIBWT

Beg?B?nn^,]Rt &'^oiat'ti£ifil?»AecW<^tfc6>^j^tJy^1u? e|p?yosE.Sfee^t-a(fg"&6:^oul
llieftce

2. %ra Ihw ^cflX.flt t m Bfeclt n50S.^ovtb OfiblW^^^^ dlss

^ B^-EiI&i*flBuIioH.3flN^l?^ttE&B^4^B'^e^-|tm

4t Sy'A Ifpe tifi&ca^ I ^a Bl&dtiiS^^ouflrC

S^ B^-B Unc fbttit^ l.i% Blsicfc U^Sfiut^ ^AW gpst ^isls

Mliriaa^.St^'tW"?*

eaStwl^apIft^ <»f]%t^fti,l Stt-gdt; iften^

•S. Alans ^i4sT^ne ^s6^^ ^tr^ ^W^ 0^15^7" £as1: a <3i£^m:© of:

ObittaiBftB^ HAbtS.B^lLiarti.-^toTlahfli.^Oi'ewJei^

SttTigticrtff easomnnte offamrd

Paul'JB, ISg^s^PmfesaaaaalTaad^urwycr

?KPIoJeife^6^3ct^teMDs^to^tSql)s^^u^lBfi^\l<^ls'£^^llen^s^28??(^^t0B&'£a^'IMn1^

^ met,
SS^oatfi IT^Wes^'ifib&lS^Hattt^ont



CT A1E^.4ttJOK4(73 S,^
"ACTES

ESE Lsind Planning
.Engineering

£S60tfnstritftife-It{& 1

^wjimyeM^eeiStfff^viMi^^. ^Wtwsse? Taje(?W38-5^

PLhlh ELEMENT PW

W/ 6p dS&Ey' fim. HU&SQft GAiffiT?, '^EH ^RSES

?f "Swc NWWI BgWW^
W'L_ Wto".'' B"W? )iUw*.. —ifCTnw "'JWhwtrr<w^4wg'"CTii B~wtt 8MS S"T-Siii I'aw'uw \V^f 1 ^ "t.

B





: A cosnpl&te co

March 3, 201$ &s*6 on fi!e N the Jersey City Bmsion o^ ^laDsimgs 31 Jacksos Square (AXA





tS;^!^^^^^^^,^^! £!&^^!^^^!^^&&^^^Si^^&^^

UMFT flp ASP^T REtWKATIfiH AS
t^ JEKSET CITY 5TANSARD5

Q- .__^? tBa ag& Bnw^'_^. PROPSSEP 6" CONCRETE- 8URB (np

a—™^62»^Q

PtmStA 80UASD$^«]
AW LKHTS STVPMI
(SEE WKISCWE^

PLWS~FOR ~CyTA)LS)y{

^1

LlMff OF CTS-TURBAHC6
PHASS2

AHEA"7;VH3 S^/TT.

HANDieAP-
HAUP

8y OTHERS
aasBW

3W WW7 ^
!>?wiG/snn:5 cwj.r i





CRnBuOB
Rir&es, ( TOP v£iR«sja6

,M-ASS.- f mv^aaa «?iie?^,
Bi<^&t"^'.^ I itW-DAtt i3\EXh 6RI^
lA'^U^^^^fe0^^ff!"^Of^h^ '"::~f~ "-_•
yg 50' &»»C> S?Wf ]tlV tiy1!"^^^.''""^^--.,._SS^

-yvsff'WPE '8&2&S
tea"* ,W<H Sssiiaafj/yss

^e^w" ~u> ~i^a " ~ '^^'^s'
—^4~w

FAVWiCLWQ SDX,
E,u^7fi'

S?5^&B^£iBJ> fiBti&m&y'^L
Jb—fc*3"t -?"ffiJKyw- JBto?-^l

Z_*.^C1-?;^^"~ "~ " "T12^

•••SSRWWWKWvWS

STORK MF(-
W/ FLKf (ME
."...'. ^•I5.73
tHViN—U4

|(^'01iT*—^s6 8.t
suhsp—astt

LOT AREA;
£§ l.w,

-tUBssettourib
OCTSfflBH BASH

PROPOS® flOULASW
w& us(ns_tTYf)
(SEE lAHOS&APJE

PLANS ftXt OCTMU1)

iT* fiumw -Ty g»i { (i<<

smS w/
N?i

<6/ //^
^iEtew/e^sMs) ^

/h ifttc.w
i— —»-»— •*ff^•B^»_l5^-^•-^l'^^^'g?_'•^^'^"*<',•K n *»—.3

Sw ll.n .nrfjilHliiUlii I llimiiniTi1iMniim_)nmnim Tii<nmn ^Tnnnffinii Uitnm 11111111111^
./-— "Will .1.

TiR»5iSO-
PER FieU) COFiOtTKWS)

^, ii ^, '^. ^i?ae£l3^'3;*^ z ^ "z '^.'^.'z
tryc(ifNt?T* "-" —— —u „_

^"r .. ^ _~ ":.

'̂wwvssssssaaagssBSSSSStWiSSK

y'vi

wT fiiw^T ~T ^. „„ — L- S26->> B—UU> nv n- »—

_~~^.^^J^~/ MORGAN St
?B^E^SF?Om^ "'"""^?^

'-• i^M





1. i^;^.ti.;,^;;
^'"i-"^ •

!^PLAHTgR MALL ^(TH.-3
I'fN&er BKH&HES ^

[5-TSRi

^^
'Sn;

:->/-^!;j;;';;j;;:|'!:'. •!
-•^>~i-'l4-T—'"i'

[E;m;^
J?i-f{:zraN

E^^l^^^l}W<.^iiit~i"^HT_r;i|K( {r(>'<Aj^

I Alt. I*. l™f<.H

:YT~'""Tt:ir-:i
•rithfiri!

PLA^Tu^'^^fS'SSi
{ssn sneer L-a F(W J'.ISHT)^

.:::.;U,:^4^CT
Ill

:L:"^:;w;:N^^^iI:ii3;I;l:iliTi
{"^^isl

"rAR&HlTE&TURAL PAVERS-
fWITHiM PLAZA ftny -' - '

py'-wtiJtK'^lsu'-?;??;?!lt£A'n!litlF;^|RS;B?!x'"(S'i

Ir^ll^E-
^tT:r;':a^iI fsee eto. nANW—%S

t^lln^*"*3**-*

•I "II "^ •

RAMP WITH HANPRAILS

,^1^;^^^

STREET TR5E MtWIN
Pt-ANTgR ^Al.L /TTPJ





3skABsew& sreiiLwe STwas
VWML WR W*. 5P£S?fffiATKB&

IwainSS.'wp is r&t we, spsdtrtsAftsMs
•WSEBAU.

H3TE3>
yuen n-wiw ou si^i'es,
FSACe WWVK WitSS,
WWHtLScWWB
aw»a&?wu«

WsrWSfH M'PWWWWW
COW. TO W18W GP AnhSHrtSHT.

TOW6 BfU-UAED WB Cpi&t.»TI? BRA»16H» MA1tfff«iRH?»
WpSM^wes.swns, ^cw^&wawaWL'sfWiAoSt,
wvtft w>v^VVTVStW& THfi-reftHitWL BW*ey
tMWOWeS THWCWTOD TO TW gOse OftHE CBOMtl
wee wwf - MUM* wee HIW BWfr'TU*Bi.e E'ABRU.
tWft TWriR ruwe TO Tia fwssf Kwteit.' seeuw toin
BtO-OBMWWW.e TWrC

t^UW rK^7^T^S?^J ^dpTtiS.ftoOT .B^L._WM_A.
MW6 BWKCTtt ?MEdRtr 'trti HW6 tiABlUirfiH^U-aa WWCVSO
FRBH 7»a TW nwjt er •me rexM-BAU. OR AS HUSH AS.
WWBLE TO 'PWWS VS. MfWWtTf W •THE ROOT W3»
ins TWWC nAW df> ewH wias&KALLBEvistrtJs AT THE WF'
OF •T»C ftOW b*U» IFWl.SsefWaaADt IS^&WETHCFlASg
•mECOt<W*ATORSHM^&UIEFItn.l.V2?fl6AVATEneTOPOFlTtW
ROOT w^toswosc TOe WUW;;-TLWB, . _ '•
wJrei wwe irwK HMW W wot VIWBU SBAU- BU P&HIWS&.
PO-tl(?V ISOVBR THI •IME TOP QF WE ROCtf 9AU. Mtftt'Wk.
S' SHiUtPPao tWtDrtEWP BWW: MUKHtWHPCWWY snrefco-.
wHdn afWUL )u? sp M $dW(»dY Mmt''ne Ttuwoft we "mES,
PBflSKAWOE
yWU&SK.WH
. Bwyiu. ni>Bun^ stM.t BS h. fwseu^Wf' WKW BIENO OF
toraoii. tso^/waa?>^HTfc^Btortekri! SMALL ce^wiaep
WttBGOMW»(&?fACEW'lB»S{nt.fKSr> Ablf£»5teT&
WKL (i&jwiSD mw Tna e^s.twt.i-
•UWJWWiMB 8SABB

•WMPSOS. AKOVHP F»3V tt>U- aftS? WWVLf
TO yitoi/ew Tifi naor BAU. FROM snffWfr.

• n^cc BPOT »W. eti iwewWAieo
RRTAWtoWBn

iwnti
•"CWWSCTOR 3HAU- ffMCTW.l.V Wfcl, WtIK S/WfSC, A WEfRHBWWE WMBEft ^ PTOB IM &WH AKBA OP W& fWJSW

mdftW PUUCTto TO CtTffltWW IF-tlCTE ?/U)E*)Me PSUaLATIDN. !PEtTt?OE5HTPfiReOkATeiMSft6UR&
mOTMWKeH'W - , A»VK&'nwnntDRNtJA?BafO?ft*W?,
'."wmn^t^ !SHAU,ReMCNeOT^?,^w^^WR?Afi^^ AH pLwn»t-iwss_
QWaWtffS^WKl^fW.^K^MW^'aWPR^
AVTHORIW.
• ^ ^t-Ffi^ nJ^IH? *F? <ttffla^T» SK^^ ?W'? TCf^ SF^in^ W "^ t.MS^6f? AWWR^TtW

wvjww WB flWtr'UTis TO WE r>\iw vnwsss. wwfKwwWA.SEswwsosm'ftrwi.^ wEBfBsw
a?>u.p( BTysA.tiwtLc.ftHi? . fl&MVK'mwm'wssuwneiWtweiWcwT,

.^«6WTC&1k.

ytHWKISK ' BWaM?&YTWl-*MpSWE,?lSmffiGri
-. WfSi PK WW.'n^TCM tKBES TO BC WAPC <»! WWeST BfeUtoKCft OP FUW.

^^^u.rf^^si^fr^^^^^^Si!^^^^^^



^X^^^^S^PN
^StBSMMHSlWSK

REMOVE ALL ROP£ FROM TRUNK
AMP TOP OF BALL. REMOVE
BURi-AP FTOM THE TOP (HALF) /s

AMENDMENTS SHALL BE ?PEP
REWMMENPEP BY A CCCTFlEP
TEST. Al^ POCKETS SHALL REM('?VEP
PROM THE BA^CTLL.

PRUNE PAMA^EP ANP CONFLIOTIN& BRANCHES
MMNTAIMIN& NOWAL StiKUS SHAPE. PC? NC?T-
REMOVE THE TERMINAL 0t/£?5 OF 0KANC.HES
TMAT EXTM? TO THE EDC&E 01= THE ^ROMN.

THE TRUNK FLARE OF EAC/H SHRU^ SHALL
ViSJSLE AT THE TOP OF TH£ ROOT BALL.

raP OF TOE ROOT BALL TO EXPOSE THE
PLARE. TREES MH05E TRUNK FLARE IS NOT
W!BL£ SHALL ©E REJEOTeo. PCi NOT COVER

@? SHSEOC?EI7 HARI?n?OP BARK WLCH,

&6>NTAOT WH THE TRUNK C?F= THE-5HRUB.

TAMP 5C?IL AROUHP
TO PREVENT THE ROOT

f^^^3^''JWMf^^eV*'^'.ys'V^tfSWt •ci>>aS%ys?£ """TTW^^^^^S



iS'.-.^ .- .-Mf .IK^H^--
Eftsc-.^.>/^.

-y

't -"*'."..^ I' -

.*'/>• -.

^WSBWs@!f?%i^Bij^

PLANTING BEE?.

SHALL BE A
Bl-EME? OF TC?P&0!L

AMEhlPM£NT&





^'"-:'T'T^iF""^'.l 'lit
.^w. .siM..'\r,> i-y-". ^"nKi





WCHfffW?l_
wa
UBtX*1»1WEB
wum

casG5®2y
9^tSflt^<W

f^Ufe Ukhe -snw,
K^nnmt Kit - BUr-atfCn

fphiiwuit ftiri» - OBT-aWhj l(n B*w ?^»ty i.
AcsnA-tes

^OanHwfiyS
jto*<;tifu

gKIW-'^.-

PETASL: STREETS^APE LI6HT AND POLE
SCALE. NXS.

BiWW^^%<^,^i(RN^?^y^^^5ite^^^
"/••^^wiP?^??**A-<-' /Y'/'.r^'t'?-//'^lv'^.!^£'M'6¥iifrMBe+'?tl>'t<'1-





Sheet L-1- Streefscape and Landscape and Lightmg Plan last dated February 89 2019.

the Provost Street Improvements, signed by the Jersey City Planning Board Cisainnaa on

March 13,2019 is on file in the Jersey City Division ofPlannings 1 Jackson Square (AKA
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(a)

(b) Emptying litter recepfcaoles located -wlfhia the Easfc Property Plaza oaos s
day or as reasonably needed; Ixowever, feis requument does not apply to aay litter recepf&cles

located outside th& EBISI Property Plaza or the ptibMc right-of-way on Pmvost Street, Morgaii Stfeet

or Warren Street.

(c) Mamtammg and replacmg all shade trees^ flowsrmg trees and pleiatsd

xnaterial imtially installed by ?^U^ in the @asfe Property plaza pursuaat to the Final Site Plan

Approval;

(d) Maiataming all improvements installed "by MSUB- m &e East Property
Plaza pfursuant to the Final Site Plaa Approval including decorative pav&rs, steps, hardscape^
walkwEiys, curbs, rasliags, pedestals for the display of public art;, and other decorative landscape

(e) Periodically removing postings &om the East Property Plaza;

(f) PFovidiag pest control to tie East Property Pl&sa, as reasonabiy needed;

(g) Promptly n&Ufymg PSB&G when any lights in the East Property Plaza are

(h) Removing snow from the Bast Property Plaza as reasonably needed; and

a)





Upon fhe CHY oyenmg fh© Piovost Street as past oft3a© pedestdan pnb2£(; plaza, thi
foHowmg requirements shaU ap-ply to Provost Street Inxpcovemeats;

(a) Kjsmoving litter from Provost Street Improvements oac© a day or as

(b) Bmptyiag litter receptaolss &osai Provost Streefc laaprovem.ents once a day or

as reasonably needed; howev^ this requhmeiat does not apply to any lit
located on tiie Provost Street JmproveEnen.ts or lo&ated sa liKe public ri^it-of-way on Provost

Street, Morgan Street or Warren Street.

(c) Maintainmg and replacing all planted raat^dal imtialiy mstalled by BAY in
the Provost Street Improvements pxixsuanfc to the Prelianmaiy Site Plan Appeoval as amended by

any final site plan approval granted to th® West Property;

(d) MEuntsuung all cob'blestoae and otlier Improvements anstaUed <by BAY
pursuant to the Prelimmary Site Plan Approval aad any j5nal site plan ^proval granted fo fc©
West Property,

(e) Periodically removing postmgs S"om the Provosfc Street Improvemesnts;

(f) Providing pest control to fee Provost Street SmprovementSg as rsasojiably

needed;

(g) Promptly notifying PSB&.0 wh©n any li^ts m the Provos
Improvements areiwt operating;





Prepared by;

James C. McCann, Esq.

This Deed is made on this day of 2019,

BETWEEN 126-142 MORGAN STREET URBAN RENEWAL, LLC, a New Jersey
Limited Liability Company, whose address is 1000 Maxwell Lane, Hoboken, NJ 07030, referred to
as the "Grantor",

CITY OF JERSEY CITY, a Municipal Corporation, whose address is c/o
Office of City Clerk, 280 Grove Street, Jersey City, New Jersey 07302, referred to as the "Grantee".

Tax Map Reference. CN.J.SA. 46:15-1.1) Municipality of Jersey City, part of Block No. 11505,

Lot No. 1 (formerly known as a part of Block No. 140, Lot No. A.l and B.l) more particularly

described on Exhibit A attached hereto and made a part hereof (fhe "East Property").

WITNESSETH, that the Grantor, for and in consideration of the mutual promises made by each
of the respective parties, and the Grantee being herewith fully satisfied, does by these presents
remise, release and convey unto Grantee an easement m perpetuity over, across and througb the

Property with all of its rights and appurtenances, subject to certain easements, agreements, rights
of entry, and reservations, and the conditions, exceptions, and reservations hereinafter expressed

to hold for Grantee's use and benefit now and forever. The Grantee being herewith fully
satisfied, does hereby accept the easement described herein in its "as is" condition, without any

representation or warranty wifh respect to fitness for use or ofherwise.

1) The easement conveyed to Grantee herein consists of the following:

A non-exclusive public access easement for the perpetual use of

the surface of that certain land described on Exhibit <:!:A?? attached
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hereto and made a part hereof located m the City of Jersey City,
County of Hudson and State of New Jersey (the "East Property"),
improved as part of a pedestrian plaza contammg that certain

landscaping, curbs, lighting equipment, pedestals for the display of
public art, railings, trees, walkways, and other decorative landscape

and hardscape elements, which are shown on Exhibit "B"

attached hereto and made a part hereof (the "East Property Plaza

Improvements').

2) In connection with the grant of this easement, the Grantor covenants that:

~a)GTaKtor-sh^l^p~erfoT3cn—te~~m-amten^aiHc-e-^^

Improvements as required by Schedule 1 attached hereto and made a part

hereof (hereinafter the "Regular Maintenance Requirements") at the sole

cost and expense of Grantor.

b) Grantor shall provide water to the East Property to maintain the East
Property Plaza Improvements as required by the Regular Maintenance

Requirements, at the sole cost and expense of Grantor; however, Grantor

shall not be required to provide water for the public's use of the Bast
Property Plaza Improvements.

c) Grantor shall indemnify, defend and hold harmless the Grantee, its
employees, officers and agents from and against all claims, damages,

losses, suits, actions, judgments, costs and expenses of whatsoever kmd or

nature, including personal injury and property damage, arising out of or in

connection witii Grantor's failure to perform the Regular Maintenance

Requirements m the East Property Plaza Improvements other fhaa liability
arising out of the sole negligence or intentional or wanton or willful acts or
omissions of the Grantee.

d) Grantor and any subcontra-ctors retained by it shall maintain at their sole

cost and expense, standard, "basic, comprehensive commercial general

liability insuraace, workers' compensation msurance, and employer's

liability insurance to protect against any loss m cormection with Grantor's

obligation to perform Regular Maintenance Requirements. Grantor shall

mamtaia a general liability policy with coverage of a minimum of Two
Million ($2,000,000.00) Dollars, which shall name fhe Grantee and any
officer, employee, agent or contractor of the Grantee as additional

msureds. Said policy may not be reduced or terminated witiiout providing
thirty (30) days written notice to the Grantee. A certificate of insurance
providing evidence of coverage m compliance with this section shall be

provided by Grantor at the time of its delivery of this Deed of Easement,
and renewal certifica-tes ofmsurance sha.11 be provided annually.

2
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e) In the event the Grantee determines that Grantor has failed to timely
perform any of tihe Regular Maintenance Requirements fhe Grantee shall
give Grantor thirty (30) days written notice to cure such failure. If after
thirty (30) days, Grantor has not cured such failure, the Grantee shall have
the right to perform such required mamtenance and Grantor agrees to pay

the Grantee its costs and expenses to perform fhese services. In fke event

Grantor fails to comply with its obligations under this Agreement (whether
intentional or not), the Grantee shaU have the right to request that the
Jersey City Zoning Officer issue a zoning violation mcluding a fine,
summons or citation to Grantor. The amount of any fine shall not exceed

"t1ie-TeasomMe-eost^o~cur^Grant^s~J^mre~to^^t^^

under this Agreement. Any fine shall be waived by the Jersey City Zoning
Officer, if Graator promptly complies with its obligations under fhis
Agreement. In the event that Grantor receives three (3) or more summons

or citations from the Jersey City Zoning Of&cer in any consecutive twelve
(12) month, period, then the Grantee shall be entitled to demand that
Grantor provide a $50,000.00 maintenance bond to secure its obligations

under fhis Agreement (the "Bond"). Following tiie Grantor's delivery of
the Bond to the Grantee, m the event Grantor fails to comply with its
obligations under this Agreement (whether intentiorLal or not), fhe Grantee
shall have the right to request fhat the Jersey City Zoning Officer issue a
zoning violation as described above, or after giving Grantor fourteen (14)

days 'written notice to cure such non-compliance, use the Bond to remedy

Grantor's non-compliance with fhis Agreement. la the event the Grantee

draws down on the Bond, it shall provide written notice to Grantor and

Grantor shaU. be requb-ed to replenish fhe Bond to fhe full amo-unt. The

foregoing remedies shall be m addition to any ofher remedies available to
the Grantee and the Jersey City Zoning Officer, at law or in equity.
However, under no circumstances shall the Grantee or Jersey City Zoning

OfG-cer be entitled to revoke or order the revocation of the Site Plan

Approval or the Certificate of Occupancy for the buUding and other
private improvements constructed on Block 11505, Lot 1. The Grantee

shall be permitted, in its sole and absolute discretion, and without the

consent of the Grantor to delegate its enforcement authority uader this

paragraph to the Jersey City Planning Board.

3) la connection wifli the conveyance of this easement, fhe Grantee covenants that:

a) Grantee shall pay full cost and expense of electricity required for public
use of tiie East Property Plaza Improvements mcluding but not limited to
all lighting installed ttierem and shown of ExMbit B attached hereto and
made a part hereof.
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b) Grantee shall provide fire protection and police protection at its sole cost
and expense and shall enforce all municipal ordinances applicable to parks

and recreation areas on the East Property and East Property Plaza

Improvements including Chapter 239-1 et. seq. of the Jersey City
Municipal Code for the benefit of the public includmg the occupants of
any building or other private improvements constructed on Block 11505,
Lot 1 by Grantor.

c) Grantor shall have an easement m perpetuity to use and enjoy the East

Property and East Property Plaza Improvements in flie same manner as the

general public.

d) Grantor shall have the right to close all or portions of the East Property
and East Property Plaza Improvements from time to time for a reasonable

period of time during regular business hours to maintain the East Property
Plaza Improvements as reqwred by the Regular Maintenance

Requirements. Such. closure may be for such duration as reasonably
necessary to adequately perform the required maintenance. Except in the

case of an emergency. Grantor shall give fhe City Clerk and Municipal
Engineer at least three (3) business days written notice m accordance with
Section 5 hereof) of Grantor's intent to close the Bast Property to perform

maintenance thereto. Such written notice shall include a brief description
of the work to be performed and the anticipated duration of the closure. la

the event that Grantor closes fhe East Property for aa unreasonable period
of time in order to perform maintenance, it shall constitxte a breacli of

Grantor's obligations hereunder and the City and the Planning Board shall
have the rights and remedies against Grantor granted to them zmder
Section 2.e of this Deed.

e) Following the expiration of the East Property Plaza Improvement Bond,
the Grantee shall be responsible for the repair and replacement of all
improvements in the East Property Plaza Improvements at the Grantee's

sole cost and expense unless such repair or replacement is made necessary

because of the negligent or witlful acts or omissions of Grantor.

f) Followmg the expiration of the East Property Plaza Improvement Bond,
when the East Property Plaza Improvements, or any portion thereof, is in

need of repair or replacement the Grantee shall make such replacement or

repairs, at the Grantee's sole cost and expense, with the same color, type,

and quality of unprovements and materials initially installed therein by
Grantor and specified in Exhibit B attached hereto and made a part hereof.

g) Grantee shall indemnify, defend and hold harmless Grantor, its employees,

officers and agents from and agaiast all claims, damages, losses, suits,
4
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actions. Judgments, costs and expenses of whatsoever kind or nature,

including personal injury and property damage, arising out of or m
connection with the public's use of te East Property or East Property
Plaza Improvements or the Grantee's negligent, grossly negligent, or

wiUful actions or omissions m connection with the public's use of the East
Property or East Property Plaza Improvements and Grantee's obligation to

make repairs or replacements to the East Property Plaza Improvements.

h) Grantee and any subcontractors retained by it shall obtain at their sole cost
and expense, standard, basic, comprehensive commercial general liability

insurance, workers' compensation insurance, and employer's liability

Tn'siEr^ije^u-protec1ra^atffst~any-lr)-ss-^^

Ease Property Plaza and Grantee's obligation to make repairs and

replacements to the East Property Plaza Improvements; Grantee aad its

contractors shall maiatam a general liability policy with coverage of a

mimmum of Two Million ($2,000,000.00) Dollars, which shall name the
Grantor and any officer, employee, agent or contractor of the Grantor as

additional msureds. A certificate of insuraace providing evidence of
coverage in compliance with this section shall be provided by Grantee at

the time the Grantee executes this Deed of Easement.

i) Notwithstanding anything herein to the contrary, should the Grantee cease
using the East Property and East Property Plaza Improvements as a public
pedestrian plaza consistent with the intent and purpose set forth m the
Powerhouse Arts District Redevelopment Plan the easement granted to the

Grantee herein sIiaU immediately terminate and the sole control and use of

the East Property and fhe East Property Plaza Improvements shall revert to

the Grantor, forever.

j) Notwithstanding aoythmg herein to the contrary, until the owner of Block
11506, Lot 2.01( Adjacent Owner) completes the development of the West
Property and the Grantee has accepted the Provost Street Improvements,

Adjacent Owner or Grantor sMl have the right to temporarily close the
East Property and East Property Plaza Improvements without obtaining a
permit from the Grantee or any agency of the City of Jersey City should
the Adjacent Owner determine, m its sole and absolute discretion, that

construction activities or staging activities for the development of the
West Property make it unsafe for persons to be on the East Property or the
East Property Plaza Improvements.

4) The conveyance of this easement is made subject to the following:

a) All easements on, over across, or below the surface of the East Property,

for the benefit of public or private entities for the purpose of mstallmg,
5
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operating, mamtaining, inspectmg, protecting, repairing, replacing or

reconstructing any gas, electric, watpr, sewer or other utility lines or utility

services, together with the right of ingress and egress across the East

Property at all times for such purposes and all other purposes in
connection with or in any way relating to the public or private utilities'
respective use or operation of utility services to serve the East Property

and the remainder of Block 1105, Lot 1.

b) All existing easements, encumbrances, and agreements which have been

recorded against the East Property in the Office of fhe Register of Hudson
County prior to the Grantee's acceptance of this Deed of Easement.

The invalidity of any covenant, restriction, exception, reseryation, limitation or other

provision set forth herein shall not impair or affect m any manner the validity, enforceabiHty, or

effectiveness of the balance of this conveyance and each covenant, restriction, reservation,

exception, condition, limitation, or other provision shall be enforceable to the greatest extent

permitted by law. The covenants, restrictions, exceptions, reservations, Umitations, and
provisions contained herein are covenants only and are not conditions, and the failure of the

parties to satisfy any such covenants, restrictions, exceptions, resei-vations, limitations, or
provisions shall not result m a forfeiture or reversion of title.

The failure of Grantor or Grantee to enforce any easement, covenant, reservation,
exception, restriction, limitation or provision created by this Deed of Easement shall not be

deemed a waiver of the right to enforce the same thereafter as to any breach fhereof, nor as to any

breach occurring prior or subsequent thereto. Any waiver made by any party to this Deed of

Easement must be duly made m writing in order to be considered a waiver of any other provision

thereof unless specifically made in writing as aforementioned.

The covenants, restrictions, exceptions, reservations, or other provisions made in this
Deed of Basement are legally bindmg on Grantor and all who lawfully succeed to. Grantor's

rights and responsibilities, including Grantor's successors and assigns. The covenants,

restrictions, exceptions, reservations, limitations, or other provisions, made m this Deed of

Easement can be enforced by Grantor and aU who lawfully succeed to Grantor's rights and

responsibilities, iacludmg Grantor's successors and assigns. The covenants, restrictions,

exceptions, reservations, limitations, or other provisions made m this Deed of Easement are

legally binding on Grantee, and all who lawfully succeed to Grantee's rights and responsibilities,
mcluding Grantee's successors and assigns. The covenants, restrictions, limitations,

reservations, exceptions or other provisions made herein by Grantee can be enforced by Grantee

and all future users offhe easement, including Grantee's successors and assigns.

The parties acknowledge that a breach of, or failure to comply with the covenants,
restrictions and obligations of this Deed of Easement by any party shall cause irreparable harm to
fhe other party. As such, in the event either party breaches, or fails to comply wifh any covenant,

restriction or obligation of fhis Deed of Easement (whether mtentional or not), any o&er party
6
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shall have the right to sue, at law or m equity, for expedited declaratory relief and specific
performance, mcludiag a temporary restraining order, preliminary injunction and permanent

injunctive relief. Any exercise of such remedies, at law or in equity, shall not be exclusive, and

nothing herein contamed shall limit, preclude or compromise the enforcement by a non-

breaching party of any other rights and remedies it may have at law or m equity iacludmg tlie
right to sue for damages for economic loss, special or consequential damages. A breaching party

shall pay-the reasonable attorneys' fees, expert fees, and court costs (including appeals or any

judgment or order) incurred by another party in successfully enforcing its rights under Uus Deed
of Easement. No such breach or failure to perform shall entitle any party to terminate this Deed
of Easement.

~T£e covenants, restncEions, exceptions, reservations, lumtafions, or other provisions"

made in this Deed of Easement shall be constmed and governed by fhe laws of the State of New
Jersey.

Any capitalized words or term not defined herein shaU have the meaning ascribed to them
in that certain Plaza Dedication Agreement dated _ _, 2019 by and among
Grantor, Grantee and 134 Bay Street, LLC.

The covenants contained herein shall run with the lands and be construed as mnning with

the lands, and shall be bmding upon. the parties hereto, their heirs, assigns and successors in title

or m interest for as long as the easement continues.

5. All notices, demands, requests or other commumcations which may be or are

required to be given, served or sent under this Deed of Easement shall be in writing and shall be

deemed to have been properly given or sent:

(a) if personally served upon each of fhe parties and any other party subject to
this Deed; or

(b) if mailed by registered or certified mail wifb- postage prepaid, retxm
receipt requested, addressed to the other party at each party's respective address as follows:

(1) 126-142 Morgan Street Urban Renewal, LLC
95 Christopher Columbus Drive
Floor 12A
Jersey City, NJ 07302

(2) City of Jersey City
Office of the City Clerk
City Hall, 280 Grove Street
Jersey City, NJ 07302
Attn: Robert Byme, City Clerk

7
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(3) City of Jersey City
Division of Engineering and Traf&c

13-15 Lmden Avenue East

Jersey City, NT 07305
Attn.: Jose Cunha, Municipal Engineer

with a copy of each notice addressed to Grantor also sent to:

James C. McCann, Esq.

ConneUFoley,LLP
Harborside Fiaancial Center
2510 East Property Plaza Five
Jersey City, NJ 07311

City of Jersey City

Jersey City Law Department

280 Grove Street

Jersey City, NJ 07302
Attn.: Peter Baker, Esq., Corporation Counsel
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IN WITNESS WHEREOF, the Grantor and Grantee have signed this Deed of Easement
as offhe date and year first above written.

^Lutorized "Signatory—"

Robert Byme, City Clerk , Business Administrator
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STATE OF )
) SS.:

COUNTY OF )

I CERTIFY Aat on __201__, 126-142 Morgan Street Urban Renewal,

LLC by_, Authorized Signatory, personally came before me and acknowledged
-under oath, to my satisfaction, that fhis person (or if more than one, each person):

(a) was authorized to and did execute this Deed of Easement as Authorized Signatory
of 126-142 Morgan Street Urban Renewal, LLC;

(b) this Deed was made for $10.00 -nommal consideration- as the full and actual
consideration paid or to be paid as deliiied-m~NJ7S7L-4^TT5-5; ancf

(c) executed this Deed of Easement as the act of the entity.

10
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STATE OF NEW JERSEY )
) ss.:

COUNTY OF HUDSON )

I CERTIFY that on _, 201_, ROBERT BYRNE, personally came before me and
stated under oath, to my satisfaction that:

(a) fhis person was the subscribing witness to the signing of attached Deed;
(b) the Deed was signed by _who is the Business Admmistrator of the City of

Jersey City, the entity named in fhis Deed, and was fully authorized to and did execute this
Deed on its behalf;

(c) this Deed was made for $10.00 -nominal consideration- as the full and actual consideration
^ai^-oTto~Be^aid-^s^efi5M1^N7J7Sjt^6Tt5-5yan(t

(d) the subscribing witness signed fhis proof under oath to attest to the truth offhese facts.

Sworn and subscribed to before me

this _ day of_, 2017

Raymond Reddington,
Attorney at Law/State of New Jersey

ROBERT BYRNE, City Clerk

Dated:

126-142 MORGAN STREET URBAN
RENEWAL, LLC,
a New Jersey Limited Liability

Company,
Grantor,

City of Jersey City
Law Department

City Hall - 280 Grove Street
Jersey City, NJ 07302
Attn: Raymond Reddington, Esq.

CITY OF JERSEY CFTY,
a Municipal Corporation,

Grantee.
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in the PM, or more as reaso:

(b) Emptying

(c) Maintaining and replacing all shade teees, flowering trees and plaated
material initially installed by Grantor in the Bast Property Plasa and shown of Exhibit B attached

(d) Maintaining all improvements installed by GrantoE in the East Prop&rty
Plaza, pwsuant to Bschibit B includmg decorative
steps, hardscape, walkways, curbs, railings,
decorative landscape elements;

(e) Periodically removing

(f)

from the East Property Plaza^

ast Property Plaza» as reasonab

(g) Promptly sotifymg PSE&G wh?a

(h) WasMng th& EaBt Propeety Pia^, by lioss^ if praofieal, twice weekly,
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Agenda No..

Ord. 19-038

4.2

3.2 1st Reading

2nd Reading & Fina! Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinaries:

C\jy ORDINANCE 19-038

TITLE:

ORDINANCE REPEALING ORDINANCES 1S-OS2 AND 15-OS3 IMPOSING RESTRICTIONS
ON FORMULA BUSINESSES WITHIN CERTAIN REDEVELOPMENT AREAS

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, In 2015, the Jersey City Municipal Council enacted ordinances 15-052 and 15-
053 restricting "formula businesses" in 41 redevelopment areas of the City, including the 8

Erie Street Redevelopment Area; and

WHEREAS, the 2015 ordinances limit "formula businesses" to "30% of ground floorleasable
commercial area" within the affected redevelopment areas; and

WHEREAS, the ordinances define "formula business" as one which is contractually obligated
to maintain certain "standardized characteristics" such as "merchandise, menu items, design,

signage and trademarks and where 10 or more establishments are in operation with 300

miles of municipal boundaries; and

WHEREAS, the commercial activities restricted within the category of formula businesses

are limited to restaurants, retail sales of goods and services, bars and financial service

facilities and banks; and

WHEREAS, all fall under the category of "interstate commerce" as that term is used in the

Commerce Clause of the 14th Amendment to the Constitution; and

WHEREAS, having received a complaint from an affected owner, the Corporation Counsel

has reviewed the ordinances and the factual record on which they are based and has

concluded that it is very likely that a federal court will find the ordinances violate the
Commerce Clause on the ground that the restrictions they place on out-of-state businesses

["interstate commerce"] are not supported by a factual demonstration sufficient to justify

such differential restrictions on formula businesses.

NOW, THEREFORE, BE IT ORDAINED by the Municipal council of the City of Jersey City that
Ordinances 15-052 and 15-053 are hereby repealed.

TF/mma
04/17/19

:G/yjrORM

i^ '<-'" Corporation Counsel

APPROVE D:_

APPROVED:_

_A-

/^,,
Business Administrator

Certification Required 1-1

Not Required I-l



This summary sheet is to be attached to the front of any ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the ordinance.

Department/Division
Name/Title
Phone/email

Business Administration

Brian Platt
201-547-4513

Business Administrator

BPlatt@jcnj.or^
Note: Initiator must be available by phone durmg agenda meeting (Wednesday prior to council meeting @ 4:00

p.m.)

This purpose of this Ordinance is to repeal Ordinances 15-052 and 15-053 restrictingl
formula businesses in 41 redevelopment areas of the Jersey City, including the 8 Erie

Street redevelopment area.

April 15, 2019



ORDINANCE NO.Ord. 19-038
TITLE; 3.2 APR 24 2019 4.2

An ordinance repealing Ordinances 15-052 and 15-053 imposing restrictions

on formula businesses within certain redevelopment areas.

COUNCILPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

Councilperson_ ^l
COUNCILPERSON
RIDLBY

PRINZ.AREY

BOGGIANO

AYE

Y_z:
z:

NAY

V£^
AYE

z77
~7

NAY

RECORD OF COUNCIL VOTE ON INTRODUCTION ^pp 3 ^ y^g
N,V. COUNCILPERSON

/UN

SOLOMON

ROBINSON

AYE
t/-

z_~n

NAY N.V. COUNCILPERSON
RIVERA

WATTERMAN

UWARRO, PRES,

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING MAT U t
.moved, seconded by Counciipersonj^/n^-

N.V. ;OUNCiLPERSON
/UN

iOLOMON

ROBINSON

AYE

J/_
7~
z~

NAY N.V.

S£^ to close P.H.

;OUNCiLPERSON
WERA

/VATTERMAN

-AVARRO,PRES.

AYE

J_
_/_

z:
TUB

AYE

?_-_6-

NAY N,V,

NAY N,V.

y Indicates Vote
SPEAKERS;

N,V,--Not Voting (Abstain)

^W€ u^y

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson,

COUNCILPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

COUNCILPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

AYE

AYE
~7~_

~z_
~z_

.moved to amend* Ordinance, seconded by Councilperson.

NAY N.V. XUNCiLPERSON
<UN

30LOMON

ROBINSON

AYE NAY N.V,

RECORD OF FINAL COUNCIL VOTE
NAY N.V. COUNCILPERSON

YUN

SOLOMON

ROBINSON

AYE

~z_
~ZL

NAY

^~7~

N,V,

;OUNCILPERSON
^IVERA

/VATTERMAN

-AVARRO,PRES,

MAY-OJ20
COUNCILPERSON
RiVERA

WATTERMAN

LAVARRO, PRES,

.& adopted

AYE NAY N.V,

9—7^-
AYE

z:
m^/~

NAY

"7"

N.V,

y Indicates Vote

Adopted on first reading of the Council of Jersey City, NJ.on.

Adopted on second and final reading after hearing on.

N.V-Not Voting (Abstain)

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at it^ meeting on ^\Y 0 8

APPROVED:

Rolando R. Lavarro, Jr., Council President

Date
*Amendment(s):

04.24.19

APPROVED:

Date

S/en M. Fulop, IVIayor

NAY 13

Date to Mayor.



City Clerk File No.

Agenda No.,

Agenda No.

Ord. 19-041

3.5 1st Reading

4.5 _2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance-.

TITLE:

CITY ORDINANCE 19-041
AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) ARTICLE HI(PARKING, STANDING AND STOPPING)
AMENDING SECTION 332-27(ANGLE PASIdNG) OF THE JERSEY
CITY CODE DESIGNATING ANGLE PAmONG ON THE NORTH SIDE
OF WINTEELD AVENUE, GAKFIELD AVENUE TO PRINCETON
AVENUE'

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CTTY DOES ORDAIN:

1. Chapter 332(Vehicles and Traffic) Article III (Parking, Standing and Stopping) of the Jersey City Code is hereby
supplemented as follows:

Section 332-27 ANGLE PARKING

No person shall park a vehicle upon any of the streets or parts thereof listed below except at the angle
designated.

Angle
Name of Street Side (degrees) Limits

Winileld Av North 60- Degree

Head - In

Parking only

Garfield Av_to Princeton Av

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the official copies of the
Jersey City Code.
4. The City Oerk and the Corporation Counsel may change any chapter numbers, article numbers and section numbers if
codification of this ordmance reveals a conflict between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.

NOTE: All material to be inserted in new and underscored.

AV:pcl
(04.12.19)

/y
APPROVED:
Director of Traffic & Transportation

APPROVED A§^0 LEGAL FORM

-^L
Corporation Counsel

Certification Required D

Not Required i-1

APPROVED:.A_J^UYy .C?./VX^ ^3^ \, .v^lW^A

APPROVED:_

Munic^al Sngir^er

Q_
Business Adnilnistrator



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any ordmance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

A?T ORDINANCE SUPPLEMENTmG CHAPTER 332 (VEHICLES AND TRAFFIC) ARTICLE IU(PARKING,
STANDING AND STOPPING) AMENDING SECTION 332-27(ANGLE PARKING) OF THE JERSEY CITY
CODE DESIGNATING ANGLE PARKING ON THE NORTH SIDE OF WINFffiLD AVENUE, GARFEELD
AVENUE TO PRINCETON AVENUE

Inltiafor
Depai'tment/Division

Name/Title

Phone/email

Administration

Andrew Vischio, PE at the request of
Councilwoman Ridley, Ward A

201.547.4419

Engineering, Traffic and Transportation

Director of Traffic & TransportatioB

AVischio@jcnj.org
Note: Initiator must be avaiiable by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m,)

Ordinance Purpose

Designating 60-degree, head-in, angle parking on the north side of Winfield Avenue from Gai-field Avenue to
Princeton Avenue will increase parking availability on tins section ofWinfieId Avenue from 25 parking spaces

to 33 parking spaces. Tins would lie an increase of approximately 8 parking spaces as compared to the existing
condition.

Establishing angle parkhig on the noilh side of the street results in more spaces because of the relatively long
st-etches of uninterrupted curb line near the easterly and westerly ends of the block.

Our existing conditions parking capacity calculation contemplates the 25' state statute parking restriction. In
reality, people may be parking closer to the crosswalk than is technically allowed, so the parking increase may

not be that noticeable, perhaps closer to 4 parkhig spaces.

I certify that all the facts presented herein are accurate.

Director^cif Traffic & Transportation
1

Date
///^

Signature of Department Director Date



PROPOSED PARKING CAPACITY - 33 SPACES



ORDINANCE NO. Ord. 19-041
TITLE: 3.5 APR 24 2019 4.5

An ordinance supplementing Chapter 332 (Vehicles and Traffic) Article III (Parking,
Standing and Stopping) amending Section 332-27(Angle Parking) of the Jersey City Code
designating angle parking on the north side of Winfield Avenue, Garfield Avenue to
PrJnceton Avenue.

COUNCILPERSON
RIDLEY

PRINZ-AREY

BOGGIANO

AYE

/
T_
z:

NAY

Counciiperson._ ^^~<^ft-

COUNC1LPERSON
RIDLEY

PR1NZ-AREY

BOGG1ANO

AYE
~z
TT
~7~

NAY

RECORD OF COUNCIL VOTE ON INTRODUCTION
N.V, COUNC1LPERSON

YUN
SOLOMON

ROBINSON

AYE

_i_T
y

NAY N.V, COUNC1LPERSON
RIVERA

WATTERMAN

LWARRO, PRES.

RECORD OF COUNCIL VOTE TO CLOSE PUBUC HEARING S^IAY
.moved, seconded by Counci!person/)/?/A^'^-

N.V. ;OUNCILPERSON
('UN

30LOMON

W81NSON

AYE
~ZL
z:~7~

NAY N.V.

^V to close P.H.

;OUNCILPERSON
WERA

/VATTERMAN

-AVARRO, PRES,

IQW
AYE

/
7~

~z_

on
AYE

^_
~z~__
~7~

9^
NAY N,V,

319 f-0

NAY N.V.

/ Indicates Vote
SPEAKERS:

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY

Coundiperson_moved to amend* Ordinance, seconded by Councilperson_ & adopted,

COUNCILPERSON
RIDLEY

PRINZ-AREY
BOGG1ANO

AYE NAY N.V. ;OUNCILPERSON
('UN

SOLOMON

'1081NSON

AYE NAY N.V. ;OUNC1LPERSON
WERA

WTTERMAN

-AVARRO, PRES.

RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON
RIDLEY

PRINZ-AREY

BOGGiANO

AYE
~7i
~7~
~7~

NAY N.V. COUNCILPERSON
YUN

SOLOMON

ROBINSON

AYE
"TT
~7~

~T

NAY N.V. COUNCHP^S;
RIVERA

WATTERMAN

LAVARRO,PRES,

AYE NAY N.V.

.^"p
7T

'7:
"7"

z:

NAY N.V.

/ Indicates Vote

Adopted on first reading of the Council of Jersey City, N.J, on.

Adopted on second and final reading after hearing on.

N.V.-Not Voting (Abstain)

This is to certify that the foregoing Orfl]r]9]icg ^a^i^ppted by
the Municipal Council atjts meeting

APPROVED:

^ Rob^jt Byrne, City Clerk

*Amendment(s):

04.24.19

Rolarfdo R. Lavarro, Jr., Councii President

W 082019
Date.

AP PROVE D:-

Date_

Steven M. Fulbp, Mayor

.MAY 1.3 OT

DatetoMayor_
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Agenda No._

Agenda No. _ _i

Ord. 19-042

3.6
,1 st Reading

_2nd Reading & Rnal Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CtTY ORDINANCE 19-042

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) OF THE JERSEY CITY TRAFFIC CODE ARTICLE H (TRAFFIC
REGULATIONS) AMENDING SECTION 332-9 (STOP INTERSECTIONS)
AT CLERK STREET AND FORREST STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN;

1. Chapter 332 (Vehicles and Traffic) Article H (Traffic Regulations) Section 332-9 (Stop Intersections) of the
Jersey City Traffic Code is hereby supplemented as follows:

Section: 332-9

Street 1

(Stop Sign On)

Forrest St

Stop Intersections.
The Intersections listed below are hereby designated as stop intersections. Stop signs shall be
installed as provided therein,

Street 2
Direction of Travel (At Intersection)

East ClericSt

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated m the official copies of
the Jersey City Code.
4. This ordinance shall take effect at the time and in the manner as prescribed by law.
5. The City Clerk and the Corporation Counsel be and they are hereby authorized and du-ected to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there is
a conflict between those numbers and the existing code, in order to avoid confusion and possible accidental repealers
of existing provisions.

NOTE: All the material to be inserted is new and underscored.

AV: pcl
(04.09.19)

APPROVED;
Director of Traffic & Transportation

APPROVED AS TO LEGAL FORM APPROVED^

APPROVED:,

Certification Required 0

Not Required D

C^A^ R.
')

AA/T-> {1^^
UTiic^^&i Engineer

n
Business Administrator



QBDJNANCE^ACT SHEET- NON-CONTRACTUAL
This summary sheet is to be attached to die front of any ordinance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance

AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND TRAFFIC) OF THE JERSEY
CITY TRAFFIC CODE ARTICLE II (TRAFFIC REGULATIONS) AMENDING SECTION 332-9 (STOP
INTERSECTIONS) AT CLERK STREET AND FORREST STREET

Inifiator
Department/Division

Name/Title

Phone/email

Administration

Andrew Vischio, P,E,

201.547,4419

Eugmeenng, Traffic and Transportation

Director of Traffic & Transportation

AVischio@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

The purpose of this Ordinance is to designate the following intersection as a stop intersection;

Clerk Street and Fon-est Street, stopping Fon-est Street.

Tins mtersection cuiTen.tly does not have any traffic control. Clerk Street is one-way mthe southbound direction.
and Forrest Street intersects Clerk Street to make a T-intersection. Therefore, vel-ucles traveliag eastbound on
Fairest St must come to a stop and then proceed to safely facilitate a right-tum movement approaching Clerk
Street,

Designating this intersection as aa all-way stop control intersection will improve traffic safety and operational
characteristics at the intersection based on detailed review of traffic conditions and guidance outlined within

the Manual on Uniform Traffic Control Devices published by the Federal Highway Admmistration.

I certify that all the facts presented herein are accurate.

Director pfTraffic & Transp'ortafiou Date

Signature of Department Director
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ORDINANCE NO. Ord. 19-042
TITLE: 3.6 APR 24 2019 4.6

An ordinance supplementing Chapter 332 (Vehicles and Traffic) of the Jersey City
Traffic Code Article II (Traffic Regulations) amending Section 332-9 (Stop
Intersections) at Clerk Street and Forrest Street

RECORD OF COUNCIL VOTE ON INTRODUCTiON ^p^. ^ ^ 9^
COUNC1LPERSON
RtDLEY
PRINZ-AREY

BOGGIANO

AYE

/
/

T_

NAY N.V. COUNC1LPERSON
YUN

SOLOMON

ROBINSON

AYE
~T
~T
~r

NAY N.V. COUNCILPERSON
RIVERA

WATTERMAN

LAVARRO,PRES.

^ 9-g
AYE

_/_
/

^

NAY N.V.

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING j^y Q ft 7R19 ^-<?
Councilperson ^fi/S^A _moveci, seconded by Counc![person_f?%/f|/_2~ ^^ to close P.H.

COUNCILPERSON
R!DLEY

PR1NZ-AREY

BOGGIANO

AYE

~I_
~T

z

NAY N.V. ;OUNCILPERSON
AJN

30LOMON

WBINSON

AYE
~7~

"7:

7

NAY N.V. ;OUNCILPERSON
WERA

AfATTERMAN

-AVARRO, PRES.

AYE

s~7~

y

NAY N.V,

</ Indicates Vote
SPEAKERS;

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson__ ___ ,_ moved to amend* Ordinance, seconded by Coundlperson___ & adopted,

COUNCiLPERSON
R1DLEY

PRINZ-AREY

BOGGIANO

AYE NAY N.V, ;OUNC1LPERSON
CUN

SOLOMON

WB1NSON

AYE NAY N,V.

RECORD OF FINAL COUNCIL VOTE
COUNCILPERSON
RIDLEY

PR1NZ-AREY

BOGGIANO

AYE

z:
~7~

~T

NAY N.V, COUNCILPERSON
YUN

SOLOMON

ROBINSON

AYE

j^L
"zz
T

NAY N,V,

^OUNCILPERSON
WERA

/VATTERMAN

-AVARRO,PRES,

AYE NAY N,V.

s '?niQ, ^°;^
cou^MW^S
RiVERA

WAHERMAN

LAVARRO, PRES.

AYE

~z_
~z^
V

NAY N.V.

^ Indicates Vote N.V-Nof Voting (Abstain)

Adopted on first reading ofthe Council of Jersey City, N.J. on_

Adopted on second and final reading after hearing on,
MAY 0 8 2019

This is to certify that the foregoing OrdinsWg,was_adqRt.gd by
the IVIunidpal Council at its jineeting on MAY 08

APPROVED:

*Amendment(s):

04.24.19

'. Robert ^rne, City Clerk
Roland^ R. Lavarro, Jr., Councii President

Date

Date to Mayor,



City Clerk File No..

Agenda No.

Agenda No._ ^'_L

Ord. 19-043

3.7 1st Reading

_2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 19-043

TITLEORDINANCE AUTHORIZING THE CONVEYANCE OF CITY OWNED PROPERTY LOCATED
AT 263 MARTIN LUTHER KING DRIVE, A/K/A BLOCK 23405, LOT 26, F/K/A BLOCK
1306, LOT 28B TO THE URBAN LEAGUE OF HUDSON COUNTY, A NON-PROFIT
CORPORATION PURSUANT TO NJ.S.A. 40A:12-21[k).

COUNCIL offered and moved adoption of the following Ordinance:

WHEREAS, on August 26, 2014 the Municipal Council of the City of Jersey City adopted
Ordinance Number 14-089 authorizing the conveyance of 265 Martin Luther King Drive,

a/k/a Block 23405,Lot 26, f/k/a Block 1306, Lot 28B (the "Property") to the Urban League
of Hudson County (the "Urban League"), pursuantto N.J.S.A. 40A:12-21(k); and

WHEREAS, on November 3, 2014 a Quitclaim Deed was executed, transferring the Property

to the Urban League (the "Deed"]; and

WHEREAS, the Deed required the Urban League to perform certain conditions of sale,

including rehabilitate the Property and obtain a Certificate of Occupancy no later than March
31,2017;and

WHEREAS, whereas the Deed was recorded on November 20, 2014 in the Hudson County

Register of Deeds at Book 9008, Page 10; and

WHEREAS, on May 10, 2017 the Municipal Council of the City of Jersey City adopted
Resolution Number 17-379 extending the deadline to complete the conditions of sale

contained in the Deed to March 31, 2019; and

WHEREAS, the Urban League did not complete the conditions of sale by March 31,2019; and

WHEREAS, pursuant to the Deed, title automatically reverted to and vested in the City when

the Urban League failed to complete the conditions of sale by March 31,2019;and

WHEREAS, the Urban League is a non-profit 501Cc)C3) organization dedicated to advocating,
facilitating, and promoting initiatives that allow community residents to participate m the
development of urban neighborhoods; and

WHEREAS, the Urban League proposes to purchase the Property from the City for the
purpose of constructing an Annex for additional offices and classroom space to expand its

existing services for the sum of one dollar [$1.00); and

WHEREAS, pursuant to NJ.S.A. 40A:12-21Ck) ofthe Local Lands and Buildings Law, the City
may authorize the private sale of City Property not needed for municipal purposes to any
duly incorporated nonprofit organization or association, other than a political, partisan,

sectarian, denominational, or religious organization, which includes among its principal

purposes the provision of educational, recreational, medical or social services to the general

public, including residents of the municipality, for nominal consideration upon certain
terms; and



19-043
Continuation of City Ordinance __ ^ _„—•

WHEREAS^ the Urban League shall obtain the necessary construction approvals and

commence work at the property within eighteen (18) months from the date of closing; and

WHEREAS, the deed conveying title must contain a condition subsequent which shall cause
title to the property to revert to the City in the event that the Property is used for any
commercial business, trade or manufacture purpose or the Property is not used for the

purposes of providing education, recreation, medical or social services to the general public

for a period of thirty [30) years.

NOW THEREFOREBE IT RESOLVED, by the Municipal Council of the City of Jersey City that:

1. Pursuant to NJ.S.A. 40A:12-21Ck), the conveyance of 265 Martin Luther King Drive,

a/k/a Block 23405, Lot 26, f/k/a Block 1306, Lot 28B, to the Urban League of Hudson
County, a duly incorporated non-profit corporation of the State of New Jersey, is

hereby authorized; and

2. The Mayor or Business Administrator is authorized to execute a Deed, Contract of

Sale, and any other document as the Corporation Counsel deems appropriate or

necessary to effectuate the conveyance of the property to the Urban League of Hudson

County; and

3. The Deed Conveying title shall be in substantially the form attached, subject to such
modifications as the Corporation Counsel deems appropriate and shall be subject to

the following terms and conditions:

a. Consideration: The Urban League of Hudson County shall pay the City the sum of
$1,00 for the purchase of the property. Closing shall occur within thirty (30) days
from the adoption of the Ordinance by the Municipal Council authorizing the
conveyance of the property.

b. Conditions of Property: The Property shall be conveyed In its strictly "as is" condition.

The City of Jersey City makes no promises as to the ownership or title, but simply
transfers whatever interest the City of Jersey City has to the Urban League of Hudson

County, specifically, but not by way of limitation, subject to any public easements or
rights ofway.

c. Conditions of Sale:

1. The Urban League of Hudson County shall obtain the necessary construction

approvals and commence work at the property with eighteen [183 months from
the closing date. The Urban League shall demonstrate compliance with the

Uniform Construction Code and Property Maintenance Code by obtaining a
certificate of occupancy from the City's Construction Official by no later than

March 31, 2021.

2. Restriction Against Alienation: the Urban League shall not sell, convey or

otherwise transfer the above described property until the Urban League has

rehabilitated the property in compliance with the Uniform Construction Code and
other conditions of sale contained in the deed.

3. The Municipal Council shall, upon the Urban League's completion of all the terms
and conditions of sale, adopt a resolution stating such fact and shall remove from

the deed the Restriction against Alienation.

4. Use Restriction: The use of the property shall be restricted to providing education,

recreation, medical or social services to the general public, including residents of

the municipality and not for any commercial, business, trade, or manufacturing

purposes for a period of thirty (30) years. In the event of a violation thereof by
Urban League, its heirs, successors or assigns, the Property shall revert to the City

without any entry or reentry made thereon.
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5. If the Urban League [a] fails to obtain the permit approvals and commence
construction within eighteen (18) months from the closing date, (b) sells or
attempts to sell the property before making the required repairs, (c) refuses
access to City Officials seeking to inspect the property, (d) fails to obtain a
certificate of occupancy from the City's Construction Official by no later than

March 31, 2021, or (e) the property is used for commercial business trade or

manufacture purpose, then title to the property shall automatically revert to and

become vested in the City of Jersey City.

6. Upon demand, Grantee and any subsequent purchaser shall submit annual

reports and any other requested records and documentation to Grantor to insure

that the within terms and conditions have not been violated.

A. All ordinances and parts of ordinances inconsistent herewith are hereby

repealed.

B. This Ordinance shall be part of the Jersey City Code as though codified and
fully set forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided

by law.

D. The City Clerk and the Corporation Counsel be and they are hereby
authorized and directed to change any chapter numbers/ article numbers,

and section numbers in the event that the codification of this ordinance

reveals that there is a conflict between those numbers and the existing

code, in order to avoid confusion and possible accidental repealers of

existing provisions.

NQTE^AII new material is underlined; words in {brackets} are omitted. For purposes of
advertising only, new matter is indicated by boldface and repealed matter by italic.

HCB/mma
04/17/19

APPROVED AS TOJ-EGAL FORM APPROVED:_

APPROVED:_
~y t^-/' Corporation Counsel

Certification Required a

Not Required D

Business Administrator



This summary sheet is to be attached to the front of any ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the ordinance.
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Department/Diyision
Name/Title
Phone/email

Administration
Brian Platt
201-547-4513

Business Administrator

BPlatt@jcnj.org
Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00

p.m.)

The purpose of this resolution is to authorize the conveyance of property to the Urban League
of Hudson County pursuant to N.J.S.A.40A:12-21(k).

Signature of Department Director
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Ord. 14. 089

3.E J st Reading

,2nd Reading & Rnal Passage

offered and moved adoption of the -fqllowins ordinance:

OFT/ORDINANCE /^Q^

HUDSON COUNTY, A NON-PROSFF CORFORAHON PDESUAM T.O gJiSA.

THE MUNICIPAL COUNCO. OF THE CUT 05' JERSEY CBTY DOES OKDAIN:

WHEREAS, tiie City of Jersey City (City) is the owaer of certaia property located at
Block 23405, Lot 26, commonly known as 265 Martin Luf3ier King Drive [Property], which
property is not needed for any municipal purpose; and

WHEREAS, Urban League of Hudson County (ULOHC) is aaooprofit 501 (c)(3)
organization dedicated to advocating, facUitating and promotmg imtiatives that aUow commi.imly
residents to participate in tfae developmeut of urban neighboriioods; and

"WHEREAS, ULOHC provides educadoB, commumty outreach, mfOCTiatioa. technology
services for its clients at 253 Martin Luther King Drive; and

WBQEKEAS, ULOHC proposes to purchase 265 MLK. Dave &om Hxe CLty for the pmpose
ofconstructmg an Annex for additional offices and classroom space to expand exisfmg its services
for the sum offbirty-seven thousand five hundred dollars ($37,500.00); and

TOBEREAS, pursuant to KLSA.40A:12-21(k) of the Local Lands and" Buildings Law,
the City may authorize the private sale of City Property, aot aeeded for mumcipal purposes to any
.duly iacorporaEed ELOBprofit organi^tion or association, othCT than a political, partisan, sectarian,
'deaosuuadonal or religious orgamadoDt wbiah mcludes among its principal purposes 'Efae
provision of educational, recreational, medical oz social services to fhe general public, including
residents of the mumcipality, for nominal consideration upon. certaiaterms;'and.

"WHEREAS, the ULOHC shall obtain tide uecessaxy construction approvals and
commence work at the property 'within eighteeu (18) monfhs fiom &e date of closmg; and

WHEREAS, the deed. cosveying title must contaia a coadifiou subsequent -which shall
cause tide to the property to revert to the City in the event tfaat the property is used for any
commercial business, trade 01: manufacture pmposes orfhe Property is not used for Hie purposes of
providiag education, lecreation, medical or social services to the general pubHc for a period of

thirty (30) years.

NOW THESEPOKE,BE IS OSDAMED, tbat.the Muaicipal CouacU of the City of
Jersey City that

1. Pursuant to NJ^A. 40A:12-21(lc), the conveyaace of Block 23405, Lot 26, more
commonly known as 265 Martin Luther King Davs, to Urban League of Hudson County, a duly
mcoiporated non-profit coiporation of&e State of New Jersey, is hereby au&oazed; and

2. The Mayor or Business Admmistcatoiis authorized to eKecuteaDeed, Contract of Sale and
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any other documents as the Coiporation Counsel deems appropriate or necessaiy to efEectuate the
conveyance of the property to Urban League of Hudson County, aad .

3. The Deed coaveyuag title shall be in substantially the fonn attached, subject to such
modtficatioDS as the Corporation Counsel deems appropriaxe and sbflll be subject to tiie following
leans and conditions:

(a). Consideration: The Urban League of Hudson County shall pay tiie Gty the sitm of
$37,500.00 for the purchase of fee property. CIosmg sTisiH occur wi&m fliirty C30) days from the
adoption of •the Oidisance by fhe Municipal Cou&cil aufliorizing tlie coaveyaace of &e property.

(b). Conditions of Property; The Property shall be conveyed in its s&dcfly "as is"
condition. The City of Jersey City makes no promises as to ownership or title, but simple t'assfers
•wfaatever mteresrt the City of Jersey has to Urban League of Hudson. County, specifically, but not

by -way of limitation, subject to any public easements or rights of way.

(c). Conditions of Sale:

1) Urban League shall obtain Hie necessary consfruction. approvals'aad commence work

at -the property within sighteen (18) mouths from the closing date. Urban. League ahall
demonstrate compliance with the Umfomi Constiuction Code and Property Maiatenaace Code by
obtaioing a. certificate of occupancy &om the City's Constmction Of&cial by no later Uian March
31,2017.

2) Restriction Against'Alienation: Urban League shall not sell, coavey 01 otherwise
transfer the above described property uutU Urban League has rehabilitated the property ui
compliance witiithe Umfoim Coastmction Code aad other conditions of sale coatamedmfhs
deed.

3) The Municipal Council shall upon UibanLeague's compledou of all tiie tenns and
conditions of sale adopt a xesohtion stating such fact and sliall remove &om the deed fhe

4) Use Restriction: The use of-the property shall be restricted fo-prQ-vidmg education,
recreation, medical or soual services to the general pubUc, mduding resideirts ofihe mmiicipality
and not for any commercial, busmess> 'trade or mamifadurin.g purposes for a period offhiriy (30)

years. £a the event of a violation ttieieofby Urban League, its heirs, successors or assigns, -the
Property shall revert to the City wilhout any eatry or reefftry irLade thereon-

5) If Urban League (a) fails "to obtain fhe pemut approvals and commeace construcfioa
wilhia eighteen (18) montlis &om ihe closmg date, (b) sells or attempts to sell -die property b&foie
makmg die required lepairs, (c) refuses access to City Of&cials seeldag'to mspect the propeity, (d)
feils to obtain a certi&cale of occupancy from tiie Gty1 s Construction Official by no later fhaa
March 31,2017 or (e) the property is used for commercial 'business, trade or mamiEacture
puiposes, thea title to the pioperty shall automatically revert to and become vested m the City of
Jersey City.

6) Upon demas4, Graatee and any subsequent purclmsers shall subsait aBa'aal regoste and
any other requested records and documeatatiou to Grantor to msure fhafc 'ifae •within tenss and
conditions have not been violated.

A. AH ordmaaces and parts of ordinances mconsisteD.therewifli are hereby repealed.

B, This ordmance shall be part of the Jersey City Code as Hiough codified and fiilly set forih.
•therein. The City Clerk shaJl have this ordinance codified aad mcoipDratedinthe official
copies of the Jersey City Code,

C, This ordiaance shall take effect at the time and m the manner as provided by law.

D. The City Cldk and th$ Coiporation Counsel be and th.ey are hereby audiorized and
directed to change any chapter numbers, article uumbers and section mmbeis m the eveat



that the codification of this ordinance reveaLts thatHiere is a coa.EUct between fhoss numbeis

and the existing code, in order to avoid confusion and possible acddeotal repealers of
exlstmg provisions.

NOTE: All material is aew; -therefoie, uaderlimne Kas been. oimtted.
Par purposes of advertismg only, new matter is indicated by bold face and repealed

w
7/11/14

APPROVCED AS TO LEGAL FORlVi APPROVED:.

APPROVED:,

^
BUE^s^Ad^itnl^rator

Cert!fic^;on( Required
Not Requft



ORDINANCE NO. Qrd- 14-089
TITLE:" ~ ^ ?'E"70ET5'Z014 4,E

Ordmmce authorizmg the coaveyance of crty owned
property located at 265 Martin Luther King Drive to fee
UrbanLeague of Hudson Coimty, aNon-Profit
Corporati.on pursuant to HJ.S^A.40A: 12-21 0s).

COUNCILPERSON
GAJEWSK)
RAMCHAL
BOGG1ANO

AYE

z7~
7~

NAY

Coundlperson /£rt/^/a^
COUNC1LPERSON
GAJEWSKi
RAMCHAL

BOGG1ANO

AYE

zT
T_

NAY

RECORD OF COUNCIL VOTE ON INTRODUCTION JUL 1l
N,V. COUNCILPERSON

yuN
OSBORNE

30i£MAN

AYE

Z]
7~
~7~

NAY N.V, COUNC1U3ERSON
^VERA
/WTTERMAN

JWARRO, PRES.
RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING AUt

.moved, seconded by Councilpereon LJ^^'SJLO to elose P.H.

N.V. SOUNC1LPERSON
'UN

1S80RNE
10LEMAN

AYE

T.
71T

Wf N.V, SOUNCILPERSON
tlVERA
i/ATFERMAN

AVARRO, PRES.

aAYE

Zl
V;
~7~

J^
AYE
"z-

T
z:

J-G~
NAY N.V.

m~£)'o

NAY N.V.

^ Indicates Vote
SPEAKERS:

N.V.-NotVoBng (Abstain)

RECORD OF COUNCIL VOTK ON AiVlEHDMENTS, IF ANY
CouncBperson_, _,_, . movedtoam8nd*OrtiInance,secondBdbyeouncIlperson___^Sadopted.

COUNC1LPERSON
GAJEWSKf
RAMCHAL

BOGGIANO

AYE NAY N.V.

COUNCILPERSON
GAJEWSKI
RAMCHAL
BOGGEANO

AYE

z22T

NAY NV.

;OUNCILPERSON
UN
3SBORNE
;OLEMAN

AYE NAY •N.V. ;OUNC!LPERSON
UVERA
VATTERMAN

AVARRO, PRES.

AYE NAY N.V.

RECORD OF FINAL COUNCIL VOTE _AtlR 2A ?0^ {f'€>
;OUNCILPERSON
/UN
3SBORNE
;OLEMAN

AYE
~T
~T.
~7~

MAY N.V. XUNCILPERSON
^IVERA
/VATTERMAN
-AVARRO.PRES, .

AYE
~z-
~T
~7~

NAY N.V.

/ Indicates Vote N.V.-^otVoSng (Abstain)

Adopted on firstreading oftfie Council ofslersey City, NJ.on,

Adopted on second and final reading aftechearing on.

This Is to certify that the foregoing Ordinaries was adopted by
ths Munidpat Coupi?j! at its t^eting on j^jg ^ Q ^Q^

*Amendment(s}:

APPROVED:

"RoberTSyja^Cliy Ctw^
Rolaftdo R- Lavarro, Jr., Coundl President

Date AUG 2 0 2(m

APPROVED;

Date.

Date to Mayor.. AUB 2 1 2014
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•Bkt SECB Ps; 10

Td"^Tt^"ar of Dcoda QOTTCLAIM BEED . A em OF '^s KE ^
Ra"£t" to'SGSSGa ^--- -—.-^—_ ^^^^ ASSESSOR'S BSF(0

This Deed is made on ^' day of /U //A///7 £?f3/2_- , 2014

Be^veen CCTY OF JERSEY CITY, a Mumcipal CDipor^tion of the State of New
Jersey with ofEces at City HaU, 280 Grove Street, Jersey City, New Jersey 07302, referred to.
as the Grantor, ,

And URBAN I^AGUE OF HUDSON COUNTY, anonprofit corpbralion ofUie
State of New Jersey with offices at 253.Martin Luther'Kmg Drive, Jersey City, NJ 070305-
3427, referred to as the Grantee.

\Vxtnesseth» The Grantor, for and in considera.tioD. of the sum of ihirty-s&vca.
thousand five hundred dollaTS ($37,500.00) lawful money of the United States of America, to
it in hand well'and truly paid by the Grantee, at pr before the sealing and deUvery of fhese
presents, the receipt and sufaciency whereof is hereby achiowledged, andfhe Gfairiorbeujg
therewith fully satisfied, .contented and paid, has given, graiited, bargained, sold, alienated,
released, enfeoffed, conveyed and confirmed, aad. by these presents does, give., grani, bargain,.

sell, alienate, release, enfeoff, coavey and confinn. unto the CjianteCi and to the heirs,

succe-ssors and assigns forever of the Grantee,

AU •ttiat certain or parcel of land and prcmisES, heremafter particularly described, situate;
lying and being ia the CrTY of JERSEY CITy, County of HODSON and'State of NEW
, JERSEY anddesignated, on the Official Tax Map of the City of Jersey City by the following
Block and Lot:

BIockNfi* LotNo.

.23405 26

and more commonly known by the street address of 265 Msarthi Luther Kuig Drive,

Jersey City, New Jersey.

The Grantee as partofthe eonsideration&rthis ooaveyance hereby c.ovemnts aadagreesfor
itself, .its successors and assigns with the Grantori, ils sucaessois and assigos, for the beuefrt
of fhe.propertyconveyedhereu^t^tthe Grantee's right, title amd mterestm the property and.
the use,, sale, resale and rental of this property are subjc&t to the tenus, conditionSi
restrictions, lirmlations and provisions set forth below:

1.) CoDditions of Property: The City hereby conveys^'Qie Property in its
•sfcrictly as is" conditioiL The City of Jersey City makes no promises as,to.
p'wnership or title, but simple transfers wliatever interest the City of Jersey has to
Urban League of Hudson Counly, specificaUy, but not by way .ofKmitaffon,
subjecfcto any public easements or rights of •way.

2) ' Condition of Sale: Urban League shall relmbilitate'the property in.
compliance vriiii the Umform Construction Code and fee Pioperty Mamteriance
Code. Urban League shaU olstain fhe necessaiy coDStructioa approvals and
commenc? work at tlia pioperty wlflim eighteen (18).monl:hs &om fhe .date liereof.
Urban League shall demonstrate compliance.with.thetrmfoim Cqnsfmctipn'Code
and Prop&riy Maintenance Code by oblairiing a certificate of occupancy froia the
City's Construction Official by or on Marcli3l, 2017. .__.._.„::», ' ' ^

aaiAiizBBloioo&iB' ^
Itjaa/aoiA Bisaiaa m^

1 CaniildnraUons S37,EBO.QB' ^j
- E^eapt.Goiiai..Except

CGUntYiS,00 StntBsS.BO
.tUWTTF S.,"B P"PFl.3:wl
WSi^'.BO GaneraliS.CO'

•auye'r's FtBt ff-SB

Total RTT-. S.BB



-- 3) RestEictioa Agamst AMenadon: Urbaa Le^ue shaU BOt seU, coavey or

otherwise transfer the above described properly until Urban League has
rehabilitated the property in compliance with the Unifoim Constmctibn Code and

4) The Municipal Council shall ypoaUiban League's completioh of all the
terms and conditions of sale adopt a xesolution stafmg such fast and shall remove
&om tfae deed tiie Restdction against Alienatiou-

5) Use Restriction: Th? use offhepioperfysliall be resiricted to providing
educalioo, recreation, medical or social services to the general public, includiag

trade or maau&cture puiposes for apeaod offhiriy (30) years from. the date
hereo£ la the event of a -violation tiusreaf by Urban League, its heirs, suecessois or
assigns, the Property shall tevert to the City •mifhout any GBixy or reentiy made

6) If Urban League (a) &3s to obtain the peaait approvals and commence
constmstioiLwitfam eighteen (18) monfhs J&om the date hereof (b) sells or
sttempts to sell fhe property before making flie required repaiis, (c) isfhses access
to City OfficiEils seeskmg to inspect the property, (d) fills to obtain a certificate of
occi^imcy finm the City's Constmcfiqn Official by or on March 3X. 2037,'or (e)
th? property is used for comffiercial busmess, trade or maDufactme purposes^ then
title to the property shall automafeaUy revert to aad become vested in fte City of

sx

T^e above eoveiEiants shaU be binding zipoa&e Grantee, rts heirs, suece^ors or assigns and
all persons dalnung fhfiramider foT a period of thirty (30) years fix»m tiae date hereo£
Eaforoemeut shall be by proceedmgs at law or in equity, against.any person or persons
violafing or attemplmg to violate any coveiiaots, either to restiaia violation or recove!"
damages or to cause fimfatare of aU rights and tifle to said lancb ^id premises aad aU inte^
fhereia'without asy enlry or leantry made tliereon. at fhe sele disa-etioa of&e Grantor.

This Deed is gwep under and by virtue of Ordinance No. 14:089 adopted by tLe Mumdpal
Council of tfae City of Jersey Ciiy,.on August 20, 2014, and'in accordance wifh &e
provisbns ofNJJL^40A:12-2l(b) n&idii authorizes the pdvafce sale by tiie City of Jersey
City of public land not needed for public use, Aa supplements thereto md amendmeats
thereof, if any, of the New Jersey Statutes Annotated and any reguladoDS promulgated
tbereunder.

Together with all asd siogalar tfae houses, byildtogs, tiees, ways, watacs, ps'ofits,

To Iisvs and to hold, all and singulsa-'fhe above dsscribed land and prcmisKj'mflitiie
apjpurteDances, unto fiie'Grantees, ifcetr heirs, successors, aod assigns, oaly fertile puipose of
pro'vidmg education, Eecreafion, msdical or social services to tfae gesaei^ public iticluding

residents of Hudson County, and Dot for vss by asy political, partisan, seetadan,
dcaominadonal or religious orgamzalian.



JK ?yZte^ss ^%ergq^ the Grantor has caused these presents to be signed by its proper

coEporate officers sad caused its proper corporate seal to be hereby affixed, the day and year

&st above written.

Aifesf.

State of New Jersey )
)SS:

County of Hudson )

Be fi Ssmembwed, that oa this ^?__ _ day of /V6^
Thousaad and Fourteen before me -the subscriber, an attorney at law of the State of New
Jersey personally appeared

and ipade proof to my satisfaction that he is fhe City Clerk, of fhe City of Jersey Ciiy, a
Municipal Corpos-atloia of the State of New Jersey, the Giautor samed m. •fee fei'sgomg
Jhstnaneaf; that he well Imows the eoiporate-seal of said cotpOEafion; iiiat&e sea] aSxed fo
^d bstrumeat is fee rorporate seal of said coiporaEiozi; that the said s^I was so aSxe<3 ^td
the said Instrument signed and delivered by

•a^ was at the date fiiereof the Mayor of said mumcipal corp Qiatioa, in. •fee presence of tfais
deponeat, and said Mayor, at the same fime ackmiwledged dtfrt he signed, se@led and

coipoiafiou, and that deponentg at fee same time, subscdb&d his aasae to said Sistrumeat as
an aitestmg witness fo fhe CMecirtioa '&ereo£ Hae fall and actual consideratioa paid os to be
paid for "&e traasfer of title to realty evidenced by the wifhin deed, as such eoosidera^oa is
defined is P.L, 1568, c 49, Sec. I (c), is one doUar.

Sworn a»cl Subscribed before
me on /^Vffmb^L. S. ^(?/^L— ^ J'sisey <^y> NJ.

c&corJ ^ We-ruc-OTO

Attorney at Law, NJ. Sl^occ^ LJoL-T&on

U.fioo.n L®&-4u.a-o7^
CoLinTi/ /ne^-

2.^5 ^.cs.rTivi tu.Ttq<r/c.'yiqOrirfe

^•e^s^y C.ry AJJ 073&5



ORDINANCE N0,ord- 19-043
TITLE: 3.7 APR 24 2019 4.7

Ordinance authorizing the conveyance of city owned property located at 265
Martin Luther King Drive, a/k/a Block 23405, Lot 26, f/k/a Block 1306, Lot 28B
to the Urban League of Hudson County, aNon-Profit Coq^oration pursuant to
NJ.S.A.40A:12-2lfk\

COUNCILPERSON
RIDLEY

PR1NZ-AREY

BOGGIANO

Coundlperson___ /t^

COUNCILPERSON
RIDLEY

PR1NZ-AREY

BOGGIANO

AYE

_^_
I_
z^

NAY

v^T
AYE
~T
7:
7~

NAY

RECORD OF COUNCIL VOTE ON INTRODUCTION -APR.'

N.V. COUNCILPERSON
YUN

SOLOMON

ROBINSON

AYE

/

_/_~T

NAY N,V, COUNCILPERSON
RIVERA

WATTERMAN

LAVARRO,PRES,

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING MAY 0
.moved, seconded by Councilperson ^t^^ft.6

N.V. XXJNCILPERSON
(W

30LOMON

ROBINSON

AYE

z:
~^_

~^

NAY N,V.

6 to close P.H,

^OUNCiLPERSON
^tlVERA

/VATTERMAN

.AVARRO,PRES.

AYE
~7"

7
~z_
no?

AYE
'7"

~7~
~7~

9-'£>

NAY N.V,

1 ^a

NAY N.V.

^ Indicates Vote
SPEAKERS:

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY
Councilperson_

COUNOLPERSON
RIDLEY

PRINZ-AREY

BOGG1ANO

COUNCiLPERSON
RiDLEY
PRINZ-AREY

BOGGIANO

AYE

AYE

~z_
~7_
~7~

.moved to amend* Ordinance, seconded by Councilperson_& adopted.

NAY N.V.

NAY NV.

;OUNC!LPERSON
/UN

iOLOMON

WB1NSON

AYE NAY N.V.

RECORD OF FSNAL COUNCIL VOTE
COUNCILPERSON
YUN

SOLOMON

ROBINSON

AYE

7:
7"
"^

NAY N.V.

XXJNCILPERSON
WERA

W\TTERMAN

-AVARRO,PRES,

"MAYT8 2{
COUNCILPERSON
RiVERA

WATTERMAN

LAVARRO, PRES.

AYE NAY N,V.

18 ^-o
AYE
7'
~7~

~z_

NAY N.V.

/ Indicates Vote N.V.-Nof Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J.on,

Adopted on second and fina! reading after hearing on.

This is to certify that the foregoing Ordinance was adopted by
the Municipal Council at its p?ieet1ng on

'V Robert QVrne, City Clerk
Rolanelb R. Lavarro, Jr., Council President

Date
*Amendment(s):

04.24.19

Date

Date to Mayor,
W"Q 2019



City Clerk File No..

Agenda No.

Agenda No.

Ord. 19-044

3.: 1st Read ing

4.8 2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITf'ORDINANCE 19-044

TITLEAN ORDINANCE AMENDING CHAPTER 260 (RENT CONTROL) SECTION 260-1
(DEFINITIONS) REVISING THE DEFINITION OF FAIR RETURN USED IN DETERMINING
HARDSHIP APPLICATION BY LANDLORD

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

§260-1. - Definitions.

EQUITY IN REAL PROPERTY INVESTMENT—The actual cash contribution of the
purchaser at the time of closing of Title and any principal payments to outstanding

mortgages subsequent to acquisition of title by the purchaser.

FAIR RETURN—The percentage of return on equity of real property investment.

The amount of return shall be measured by the net income before depreciation. A

"fair return on the equity investment in real property shall be considered to be {6]
2.5% above the maximum passbook demand deposit savings account interest rate

available in the municipality. {-The 6% is provided to rcflcct-the higher risk 3%-an4
lessepl-iquidity 3-% of real pr-eperty investment in cotnparison to savings accounts

invostmcnts.j

§260-10. - Hardship rental increases.

In the event that a landlord cannot meet his or her mortgage payments or operating

expenses or does not make a fair return on his or her investment, he or she may

apply to the Rent Leveling Board for increased rentals, provided that he or she has
owned the building for at least nine months prior to the time he or she applies for
an increase.

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. The City Clerk shall have this ordinance codified and incorporated in' the official
copies of the Jersey City Code.

C. This ordinance shall take effect at the time and m the manner as provided by law.

D. The City Clerk and the Corporation Counsel may change any chapter numbers, article

numbers and section n umbers if codification of this ordinance reveals a conflict

accidental repealers of existing provisions.

Note: All new material is underlined; words in [bFaekete] are omitted. For purposes of
advertising only, new matter is boldface and repealed matter by italics.

TF/mma
01/17/19

APPROVED AS TO L&QAL FORM APPROVED:.

APPROVED^

//

Corporation Counsel
Business Administrator

Certification Required a

Not Required G



This summary sheet is to be attached to the front of any ordinance that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the ordinance.

Department/Division
Name/Title
Phone/email

Councilmember

Joyce Watterman
201-547-5134

Councilwoman At Large

iwatterman(S),icnj ,org
(Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00

p.m.)

This purpose of this Ordinance is to amend Chapter 260 [Rent Control) section 260-1
[Definitions) revising the definition of the fair return from 6% to 2.5% above the maximum
passbook demand deposit savings account interest rate available in the municipality.

April 15, 2019



ORDINANCE NO.Ord. 19-044
TITLE: 3.8 APR242019 4.8

An ordinance amending Chapter 260 (Rent Control) Section 260-1 (Definitions)
revising the definition of fair return used in determining hardship application by
landlord.

COUNCILPERSON
R1DLEY

PRINZ.AREY

BOGGIANO

AYE

/
~T

NAY

T
Councilperson ^^V^lLft-0

COUNCILPERSON
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LAVARRO,PRES.

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING ^AY 9
.moved, seconded by Coimcilperson^

N,V, ;OUNC!LPERSON
/UN

30LOMON

^OBiNSON

AYE

z_'z~
~7^

NAY
?ft/£i^ to close P.H.

N,V, ;OUNCILPERSON
WERA

WATTERMAN

AVARRO, PRES,
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AYE
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~/~
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^NAY N.V.
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SPEAKERS:
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RECORD OF COUNCIL VOTE ON AMENDMENTS, !F ANY
Councilperson_

COUNCILPERSON
RIDLEY

PRINZ-AREY

BOGG1ANO

COUNCILPERSON
R1DLEY

PRINZ-AREY

BOGGIANO

AYE

AYE

~T_
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NAY

NAY

^

"T

.moved to amend* Ordinance, seconded by Councilperson^

N,V. 30UNCILPERSON

w
30LOMON

TOBINSON

AYE NAY N.V. ;OUNC1LPERSON
WERA

WATTERMAN

.AVARRO.PRES,,

RECORD OF FINAL COUNCIL VOTE _g^y Q g ^(
N.V. COUNCILPERSON

YUN

SOLOMON

ROBINSON

AYE

z:
~7_

NAY
~7~

N,V. COUNCILPERSON
RIVERA

WATTERMAN

LAVARRO,PRES,

,& adopted.

AYE

E
AYE

~^_
~v~
"7"

NAY N,V.

7^_
NAY N.V.

^ Indicates Vote N.V.-Not Voting (Abstain)

Adopted on first reading of the Council of Jersey City, N.J.on_

Adopted on second and final reading after hearing on.

This is to certify that the foregoing Orcfin
the Municipal Council at its meeting on W¥W>dby

Robert By^e, City Clerk

*Amendment(s):

04,24.19

APPROVED:

Rolandb R. Lavarro, Jr., Council President

o,te MAY 08 2019

APPROVED:

Date

Steven M. FuldR, Mayor

NAY 13 M

DatetolVlayor^



City Clerk Fiie No..

Agenda No.^

Agenda No. 4-10

Ord. 19-046

3.10 1 st Reading

,2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

Cin ORDINANCE 19-046

TITLE: ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS TO BLOCK 15801 OF THE TRANSIT
ORIENTED DEVELOPMENT NORTH ZONE IN THE MORRIS CANAL
REDEVELOPMENT PLAN

WHEREAS, the Municipal Council of the City of Jersey City adopted the Morris Canat Redevelopment
Plan in March of 1 999, and amended the Plan numerous times subsequently, most recently on January 9,
2019; and

WHEREAS, the amendments proposed herein to tile Morris Canal Redevelopment Plan are limited
to the paragraphs outlining the requirements and standards for Block 15801 intlieTOD-North Zone;
and

WHEREAS.thePlanningBoardof Jersey City, at its meeting of March 26, 2019, reviewed the enclosed
amendments; and

WHEREAS, the Planning Board determined the amendments proposed herein expand affordable
housing options in the Plan Area without increasing building heights or bulk; and

WHEREAS) the Planning Board recommended to the Municipal Council that the proposed amendments to
the Morris Canal R.edevelopment Plan be adopted; and

NOW, THEREFORE, BE IT ORDAINED by the Municipaf Council of the City of Jersey City that the
proposed amendments to the Morris Canal Redevelopment Plan, attached hereto, as recommended by the
Jersey City Planning Board on March 26, 2019, be, and hereby is, adopted,

BE IT FURTHER ORDAINED THAT:
A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk

shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.
C. This ordinance shall take effect at the time and in the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter

numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there
is a conflict between those numbers and the existing code, in order to avoid confusion and possible repealers of

existing provisions.
E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of

this Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to N.J.S.
40;5SD-15 andNJ.S.40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the
City Clerk is directed to publish notice of the passage thereof and to file a copy of the Ordinance as finally adopted
with the Hudson County Plannmg Board asrequired.byNJ.S. 40:55D-16. The clerk shall also forthwith ti-ansmit a

copy of this Ordinance after final passage to the Municipal Tax Assessor as required by/N^.S. 40:49-2.1 .

ACT(M<=T
Tanya Marione, PP, AICP

,. Director, Division of City Planning

APPROVED AS JQ LEQAl FORM APPROVED:2

APPROVED;
Corporation Counsel

Certification Required D

Not Required D

Business Administrator



ORDINANCE FACT SHEET
This summary sheet is to be attached to the front of any Ordmance that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO BLOCK 15801 OF THE TRANSIT ORIENTED DEVELOPMENT NORTH
ZONE IN THE MORRIS CANAL REDEVELOPMENT PLAN

Initiate v
Department/D ivi sion

Name/Title

Phone/email

HEDC

Tanya Marione, PP, AICP

Matt Ward, PP, AICP
201-547-5010

City Planning

Director

Principal Planner ^/^^/^.

tanyam@jcnj.org / mward@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

Please be advised that on March 26, 2019, at the Regular Meeting of the Planning Board of the City of Jersey
City the Board reviewed and commented on the proposed ordinance listed above. The purpose of the
amendments to the Ordinance is to amend standards and requirements for Block 15801^ Lots 49 & 50, These

parcels are in the TOD-North Zone. No additional building height or building bulk is requested. There is,
however, additional density requested as part of this amendment. These amendments cap the number of

residential units at 169 dwelling units, Additionally, 6.5% of all units are to be restricted as affordable
pursuant to a Redeveloper's Agreement. That percentage was adjusted up from 5% by a floor amendment

from the Planning Board.

At their meeting, the Planning Board discussed, were provided the opportunity to ask questions and
reviewed the amendment and its conformance to the Master Plan. Many members of the public came
out in support. After public comments, the Board voted unanimously to recommend to the Council that

this ordinance amending the Morris Canal Redevelopment Plan be adopted.

Public outreach was conducted in lead up to these amendments being scheduled before the Planning Board.

NW Financial memo is included for the consideration of the Council dated 1/29/2019

Petition er_of the_Amendment_Brepared memo and tables (1 loaees^ resardine unit sizes

dated 4/11/2019

I certify that all the facts presented herein are accurate.

T^tAV Acr/^ ^L{h21wcr
Signature of Division Director

Signature ofDe^rtmenf Dny^tor
^ ^. ^

Date



Summary Sheet:

CITY ADOPTING AMENDMENTS TO BLOCK 15801 OF THE TRANSIT
ORIENTED DEVELOPMENT NORTH ZONE IN THE MORRIS CANAL
REDEVELOPMENT PLAN

The purpose of the amendments to the Ordinance is to amend standards and requirements
for Block 15801, Lots 49 & 50. These parcels are in the TOD-North Zone. No additional

building height or building bullc is requested. There is, however, additional density
requested as part of this amendment. These amendments cap the number of residential

units at 169 dwelling units. Additionally, 6.5% of all units are to be restricted as
affordable pursuant to a Redeveloper's Agreement.



Revised

Proposed Amendments to Section XI(A)(4_Kc) of Redevelopment Plan

Subject Property : 256-262 Johnston Avenue
Block 15801, Lots 49 & 50
Jersey City, NJ 07304

XI. Land Use Zones And Specific Land Use Provisions

A. Transit Oriented Development

4. TOD-North

c. Block 15801 - Lots 49 & 50 shall be governed by the following regulations.

i. Permitted Principal Use -

® Multi-family Residential

® Retail sales of goods and services and Restaurants (Category wwOne & Two) as
part of a multi-story buildmg-7

Office ami Other Commercial

11.

Siorase F'uciUtv_

® Independent Living, limited to age restricted and/or special needs restricted
housing

® Assisted Living Facilities, whether licensed or unlicensed by the State of New

Jersey

s Adult Day Care

a Child Care as part of a multi-story building

® Public Utilities, except that natural gas transmission lines shall be prohibited

» Mixed Uses of the above

Accessory Uses_^

® Off-street parking, only within the pi-mcipal structure

® Health club, meeting & recreation rooms, and other similar facilities; which may
also be open to the communityv

{0451.1306.00093018.DOO!}

Page 1 of 2.



Revised

iii. Maximum Height —Ma.wwim huiltfmg lieisht of 175 feetr^mwfsfmff-^w^-mwe-ffHm

u thi'Qc (3) level; mttximum of two (2) levels of building base (containing off-street
parking, lobby area-ff^ retail^ coMiw^zv'rt^ ^/?c>e, ,5/o/YarcJ^«rf/o^^^^ spacer-ff^

more than thirteen (1^) and maxmwfn of fourteen^} 4) stories of residential dwelling
units. Each residential floor shall have a minimum height of nine (9) feet from floor to
ceiling. When an automated mechanical parking system is utilized, the number of
parking levels within the base may be increased, provided that the height of the base
maintains its tfmw-^tivo (2} story appearance.

iv. Maximum Density -3W Npt^o exceed 169 dwelling units-fwr acre-f^r nwki-fasnlly

v. Required Setbacks -None for the ffH-ee-f-S-fwo (2} level base of the building.

vi. Required Building Stepbacks - The residential portion of the building above the base
shall be setback at least ten (10) feet from the western side property line. The residential
portion of the building above the base shall be setback at least fifteen (15) feet from the
rear property line running along the railroad right-of-way, except that vertical circulation
(i.e. fire stairs, elevator cores, etc.) may be built within this stepback area. The front
facade may be built to the front property line.

vii. Additional Design Standards - The design of any building in this area may incorporate
more contemporary materials and design features. However, materials used in the base

of the building and in that portion of the building in closer proximity to the existing
townhouses to the west shall consist primarily of masonry. The design of the building
shall incorporate visual cues, material changes and/or stepbacks in order to provide an
architectural transition from the existing townhouse structures to the higher rise
residential sta'ucture permitted in this sub-district.

viii. Special Parking Requu'ements for Independent and Assisted Living Facilities - Evidence
in the form of testimony and a parking study shall be presented to the Plannmg Board as
part of site plan approval that the parking arrangements proposed will be adequate to
service the needs of the intended uses and provide safe and adequate off-street vehicular
access for all users of the facility.

ix. Affordable Hoiisins — The ifevelopef shall dedicate a minimum of nt least 6.5% of all
residentiul units constructed us affordable housing in accordance with the PiW_

Housing Act^ ]\.J.S.A. S2.^27D-30f, et sea., and pursuunt to the terms of the

Redevelopment Asreement which the developer shtfH execute with the Jersey City

Redevelopment Agency (JCR4). The Redevelopment Agreement shull set forth the_

contf'ola on ufforcfubSe Iionstns to he constructed as ourt of the redevelopment project

and shuU he ntilizefl to cert'sfv affordable renters unil/or huyers and recertffv renters QH_

un unniuii biisss or uccnrdin^ to terms in the Redevelopment Agreement for the entire

aff'Of'tiuhHitv period. All dedicated units shall be affordable to households ts-f or below

80% of the Area Median Income (AMI) av pronwtsated bv the U.S. Department of
Housms dfifl Vrban Development for ti period of 15 years from the issiinnce offfie

certificate ofoccupancv or for the iUiratiun of un approved tax abatement, whichever is_

less.

Page 2 of 2.
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Date: April 11th 2019
To: City Council, The City of Jersey City

Re: 262 Johnston Avenue

Morris Canal Redevelopment Plan Amendment Application

To all members of City Council of the City of Jersey City,

On behalf of 262 Johnston LLC, we would again like to apologize for the break in process of
the ordinance hearing for our application to adopt amendments to Block 15801 of the

Transit Oriented Development North Zone in the Morris Canal Redevelopment Plan. We

greatly appreciate CounciFs willingness to carry forward with the first reading of our
application despite the confusion.

As requested, please accept this letter and subsequent pages as responses and clarifications

to Council s questions that arose at the Caucus on April 8th, 2019, and subsequently at the
Council meeting on April 10th, 2019.

It is not our intention, nor Is it in our design, to make the future development at 262 Johnston

a micro unit project In fact, none of our units are designed as micro units. Our studio units -

in which we have 12 of them - are all 460 square feet, a typical size for studios in Jersey City.

Our one-bedrooms range in size from 660-940 square feet and our two-bedrooms range in

size from 985-1200 square feet Such a composition has our average unit size at 829 square

feet.

Our development is also proposing a 6.5% affordable unit provision. In regards to our

affordable unit location distribution and our affordable unit composition, we will adhere to

the requirements of the Jersey City Redevelopment Agency and the Morris Canal
Redevelopment Plan.

Please refer to the following spreadsheet which provides more detail to the explanations

above. If you have any questions, please contact Robert Giannone at [201} 656-6160. We

welcome the ability to speak with you to ensure our vision for this project is effectively

articulated to the members of City Council.

Sincerely,

Robert Giannone

262 Johnston LLC
T.201-6S6-6160



262 Johnston

Building SF Breakout

Total

Gross
Comm.

Gross Resi.
Net Lobby/

Amenity

Net
Parking /

IVIech
Total

8,660 166.455 9,527 15,193 199,835

RESIDENTIAL SUMMARY
MARKET RATE UNIT TOTALS
T/PE Count

Studio
1BR

2BR

3BR
Total

13
104
40

0
157

%
8%

66%
25%

0%

AFFORDABLE UNIT TOTALS
TYPE Count

Studio
1BR

ZBR
3BR
Total

0
7
4
0

11

%
0%

64%
36%

0%

4/9/2019

UNIT TOTALS
T/PE Count
Studio

1BR

2BR
3BR
Tota!

Average

13
111

44

0
168

Avg.SF

460
763

1,121

0

829

SF Range
460

660-940

985-1200

0

460-1200

Total Net SF

6,440

84,710
48,200

0
.139,350

%
5%

61 %!

35%
0%!

RESIDENTIAL RENTAL RATES
Affordable housing rental rates to be calculated at the JCRA moderate income level as required by the Morris Canal Redevelopment Plan/ deemed to be 80% of AMI.

NOTES
Affordable Housing locations to be distributed throughout the building as per JCRA requirements.



To: Matt Ward, Principal Planner, City of Jersey City Division of City Planning

From: Michael Hanley, Principal, NW Financial Group, LLC

Timothy Eismeier, Managing Director/ NW Financial Group, LLC

Date: January 29,2019

RE: 262 lohnston Avenue - Proposed Plan Amendment

Summary

® The proposed amendment (the "Amendment") to the Morris Canal Redevelopment Plan (the

"Redevelopment Plan") will increase the maximum density for the proposed project at 262

Johnston Avenue (the "Project") from 112 units to 169 units

® The Amendment provides that 11 of the 169 units will be designated as affordable units at or

below 80% of Area Median Income ("AMI")

® The incremental value to the developer of the 57 additional units would be approximately

$2,973,958

® The value of the rent loss from the affordable units would be approximately $2,914,321

» The net incremental value to the developer after taking into account the affordable units would

be approximately $59,637.

Background

The City requested that NW Financial Group, LLC ("NW Financial"), as the City's financial consultant,

review the proposed Amendment to provide the City with a valuation of the Project. NW Financiai's

approach to this analysis and the resulting valuation are summarized herein. With respect to this

valuation, NW Financial utilized the following information from both the City and the developer:

® Estimated project costs

« Projected rents

® Projected unit mix

® A copy of the proposed Amendment



Density Bonus Valuation (Market Capitalization)

The vaiue of the additional 57 units can be calculated by projecting the Net Operating Income ("NOI") that

the additional units will generate/ dividing the N01 by an assumed capitalization ratio and subtracting the

estimated project costs allocable to such units. With respect to estimating N01, NW RnandaFs analysis

used projections provided by the developer with respect to revenues but used lower operating expenses

based on comparable projects reviewed by NW Financial. Exhibit 1 below provides an estimate of N01 of

the Project at 100% market rate units:

Exhibit 1

Gross Potential Revenue

Less: Vacancy

Annual Revenue

Operating Expenses

$1,660,252

(83/012)
$1/577,240

$473,172

Net Operating Income $1,104,068

As Exhibit 1 indicates, the projected N01 of the additional 57 units at 100% market rate rents would be

approximately $1,104,068. To calculate a market value of the units, this N01 is divided by an assumed

capitalization rate (in this case 5.50%, based on current market conditions plus a certain amount of

cushion that considers the development risk associated with the Project). Exhibit 2 on the following page

provides a summary of the market value of the Project based on the above N01 and assumed capitalization

rate.

Market Value of Project at 100% Market Rate

Net Operating Income $1,104,068

Capitalization Rate 5.50%

Market Value $20/073,958

The net value of the Project is calculated by subtracting the estimated project costs to build the Project

from the projected market value. In this case/the Developer provided a per unit project cost of $345,754.

This project cost per unit, however, resulted in a negative incremental value after considering the rent



loss from the affordable units. As a result, NW Financial's analysis incorporated a lower per unit project

cost of $300,000. Exhibit 3 below provides a calculation of net value after project costs of the Project:

Net Value After Project Costs

Market Value $20,073/958

Estimated Project Costs $17,100,000

Net Value $2,973,958

As provided in Exhibit 3, the net value of the additional units under this methodology would be

approximately $2/973,958.

Value of Rent Loss from On-Site Affordable

As per the proposed Amendment, the Developer has proposed to include 11 affordable units in the

Project. The value of this loss in rent (difference between market rate and affordable rents) can be

calculated by dividing the annual rent loss ($160,288) by an assumed capitalization rate of 5.5%. The

resulting market value of the rent loss from the on-site affordable units would be $2,914,321.

Conclusion

Exhibit 4 below provides a comparison of value to developer of proposed additional units to the

concessions required by the existing Redevelopment Plan and the proposed Amendment.

Net Project Value

Less: Affordable Rent Loss

Net Incremental Value

$2,973/958
(2,914/321)

$59,637

As Exhibit 4 indicates the net value under the existing Redevdopment Plan and the proposed plan

Amendment is approximately $59,637. Given the scope of the project/ this net incremental value is a

reasonable return for the developer.



ft is important to remember that different sites and different redevelopment areas will produce

significantly different results. Revenue, site conditions, efficiency of site, parking requirements and type

of construction all have significant impact on value of land. In addition, larger scale projects will be unlikely

to accept below market rates of return as might be seen on smaller projects with less-expenenced

developers.



ORDINANCE NO.OjA 19-046_
TITLE; 3.10 APR242019 4,10

Ordinance of the Municipal Council of the City of Jersey City adopting
amendments to Block 15801 of the Transit Oriented Development North
Zone in the Morris Canal Redevelopment Plan
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This is to certify that the foregoing Ordin^T^^s^d^fitfid by
the Municipal Council at its ro.eeting on MAT D

Robert By^ne, City C!erk

*Amendment(s):

04.24.19

APPROVED:

RotandVR-, Lavarro, Jr., Council President

Date W 0 8 2019
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